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CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT
purchasing@newtonma.gov

Fax (617) 796-1227

March 14, 2011

ADDENDUM #1

INVITATION FOR BID #11-58
WABAN HILL RESERVOIR IMPROVEMENTS – ROOF REPLACEMEN T

THIS ADDENDUM IS TO: Respond to the following Items from the Pre-Bid Meeting:

SPECIFICATIONS

1. Section 07610 – Sheet Metal Roofing

a. Reference page 07610-6 paragraph 2.5.A.1 - DELETE paragraph 2.5.A.1 in its entirety.  The
proposed roofing system is a Standing-Seam metal roofing system.

DRAWINGS

1. A-1 AND A-2

Reference Note 4 on A-1 and Note 3 on A-2 – For clarification purposes, the City of Newton will
be responsible for uninstalling and reinstalling the existing cameras.  Roofing Contractor shall
be responsible for coordinating work with the City.

All other terms and conditions of this bid remain unchanged.

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON  YOUR BID FORM.

Thank you.

Rositha Durham
Chief Procurement Officer
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01400 - Quality Control
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01712 - Final Cleaning
01740 - Warranties and Bonds

DIVISION 7 – THERMAL AND MOISTURE PROTECTION
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DRAWINGS
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2 Pages of Drawings

Must be obtained online at www.ci.newton.ma.us/bids or picked up at the Purchasing Department, Room 204, Newton City Hall,
1000 Commonwealth Avenue, Newton Centre, MA 02459

Effective April 14, 2010 the City of Newton, Purchasing Department is providing all Invitation For Bids (IFBs) and Plans online. 
Bidders must download the files from the Purchasing Department’s web site listed above.  Directly under the IFB # (i.e., #11-58)
there will be two files: “IFB” and “Plans”.

END OF SECTION
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CITY OF NEWTON
        PURCHASING DEPARTMENT

         INVITATION FOR BID No. 11-58

The City of Newton invites sealed bids from Contractors for

ROOF REPLACEMENT at The Waban Hill Reservoir

Pre bid will be held at: *2:00 a.m., March 10, 2011, 155 Waban Hill Road North, Newton, MA
Bids will be received until: *10:30 a.m., March 17, 2011

at the Purchasing Department, Room 204, Newton City Hall, 1000 Commonwealth Ave., Newton, MA  02459.  Immediately
following the deadline for bids all bids received within the time specified will be publicly opened and read aloud.

Contract Documents will be available online at the City’s website: www.ci.newton.ma.us/bids after: 10:00 a.m., March 2,
2010.  PLEASE download both the IFB & Drawings (2 pages of drawings) for this project.

Once you’ve downloaded this bid from the internet website (www.ci.newton.ma.us/bids) I strongly suggest you email
(purchasing@newtonma.gov ) your company’s Name, address, EMAIL, phone, fax AND the INVITATION FOR BID NUMBER
and Project Title, so that we may add you to the Bidders List and you will be notified of any/all addendums. 

The work of this contract includes all labor, materials, and equipment required to complete the ROOF REPLACEMENT
at the Waban Hill Reservoir as described within this project manual.

** Every bid submitted shall be accompanied by a copy of a Certificate of Eligibility showing that the bidder has the classification
and capacity rating to perform the work required.  The bid shall also be accompanied by an Update Statement.  The Contractor
must be certified in the category: Roofing.  Any bid submitted without the Certificate of Eligibility and Update shall be invalid.

All bids shall be submitted as one ORIGINAL and one COPY.  Award will be made to the bidder with the lowest total contract
price that has been deemed responsible and eligible. All bids must be accompanied by a bid deposit in an amount that is not less
than five percent (5%) of the value of the bid, including all add alternates.  Bid deposits, payable to the City of Newton, shall be
either in the form of a bid bond, cash, or a certified check, or a treasurer's or cashier's check issued by, a responsible bank or trust
company.

All bids are subject to the provisions of M.G.L. Chapter 149, Section 44 A-J. Wages are subject to minimum wage rates
determined by the Massachusetts Department of Labor and Industries pursuant to M.G.L. Chapter 149, Sec. 26 to 27H.  The
schedule of wage rates applicable to this contract is included in the bidding documents.  In addtion, the prevailing wage schedule
will be updated annually for all public construction projects lasting longer than one (1) year.  You will be required to pay the rates
set out in any updated prevailing wage schedule.  Increases in prevailing wage schedules will not be the basis for change order
requests.  The successful bidder will be required to provide a Certificate of Insurance demonstrating current coverage of the type
and amounts set forth in the Project Manual.  The successful bidder will be required to furnish a Labor and Materials Payment
Bond in the amount of 50% of the contract total.

Bidders attention is directed to the requirements of the City of Newton Supplemental Equal Employment Opportunity, Anit-
Discriminitation and Affirmative Action Program and also to the Minority/Women Business Enterprise Plan, December 1999, all
of which are hereby incorporated into the Contract Documents.  In the event of conflict between any of the above listed policies,
the stricter policy shall apply.

The City of Newton’s Purchasing Dept. converted to an email notification system of all upcoming public bids effective July 1,
2009.  If you wish to receive notification of bids, please email us your company information to purchasing@newtonma.gov. 

The City of Newton will reject any and all bids when required to do so by the above referenced General Laws.  In addition, the City
of Newton reserves the right to waive any informalities in any or all bids, or to reject any or all bids, in whole or in part, if it be in
the public interest to do so.

CITY OF NEWTON
Rositha Durham
Chief Procurement Officer
March 2, 2011

*PLEASE NOTE: the PRE-BID Date and OPENING Date have been changed from what was originally advertised.
** PLEASE NOTE: The project is changed from what was originally advertised.  This project is not DCAM Certified.
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

   1.1 Each General Bidder (hereinafter called the "Bidder") by making a bid (hereinafter called "bid") represents that:

1.   The Bidder has read and understands the Contract Documents and the bid is made in accordance therewith.

2.   The Bidder has visited the site and is familiar with the local conditions under which the Work has to be performed.

  1.2 Failure to so examine the Contract Documents and site will not relieve any Bidder from any obligation under the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

2.1 Bidders shall promptly notify the City of any ambiguity, inconsistency, or error which they may discover upon
examination of the Contract Documents, the site, and local conditions.

2.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a written request to the Chief
Procurement Officer, at purchasing@newtonma.gov or via facsimile (617) 796-1227. The City will answer such requests
if received Thursday, March 10, 2011 at 3:00 p.m.

2.3 Interpretation, correction, or change in the Contract Documents will be made by Addendum which will become part of the
Contract Documents.  The City will not be held accountable for any oral instruction.

2.4 Addenda will be emailed to every individual or firm on record as having taken a set of Contract Documents.

2.5 Copies of addenda will be made available for inspection at the location listed in the Invitation for Bids where Contract
Documents are on file, in addition to being available online at www.ci.newton.ma.us/bids.

2.6 Bidders downloading information off the internet web site are soley responsible for obtaining any addenda prior to the bid
opening.  If the bidder makes themselves known to the Purchasing Dept., at purchasing@newtonma.gov or via facsimile
(617) 796-1227, they shall be placed on the bidder’s list. Bidders must provide the Purchasing Dept. with their company’s
name, street address, city, state, zip, phone, fax, email address and INVITATION FOR BID NUMBER #11-58 .

ARTICLE 3 - MBE PARTICIPATION

  3.1 Notice is hereby given that the Mayor’s Affirmative Action Plan for the City of Newton, dated December 1999 is
applicable to all construction contracts in excess of $10,000.00.  A copy of this plan is on file at City of Newton
Purchasing Department.

  3.2 Notice is hereby given that the City of Newton Minority/Women Business Enterprise Plan dated December 1999 and the
Supplemental Equal Employment Opportunity Anti-Discrimination and Affirmative Action Program is applicable to all
City contracts for goods and services in excess of $50,000.00.  Copies of these plans are incorporated in the bidding
documents.
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ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1 Bids shall be submitted on the "Bid Form" as appropriate, furnished by the City.

  4.2 All entries on the Bid Form shall be made by typewriter or in ink.

  4.3 Where so indicated on the Bid Form, sums shall be expressed in both words and figures.  Where there is a discrepancy
between the bid sum expressed in words and the bid sum expressed in figures, the words shall control.

 4.4 Bid Deposits shall be submitted in the amount specified in the Invitation for Bids.  They shall be made payable to the City
of Newton and shall be either in the form of cash, certified check, treasurer's or cashier's check issued by a responsible
bank or trust company, or a bid bond issued by a surety licensed to do business in the Commonwealth of Massachusetts;
and shall be conditioned upon the faithful performance by the principal of the agreements contained in the bid.

Bid deposits of the three (3) lowest responsible and eligible Bidders shall be retained until the execution and delivery of
the Owner/Contractor agreement.

  4.5 The Bid, including the bid deposit shall be enclosed in a sealed envelope with the following plainly marked on the outside:

*  GENERAL BID FOR:

*  NAME OF PROJECT AND INVITATION NUMBER

*  BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBER

  4.6    Date and time for receipt of bids is set forth in the Invitation for Bids.

4.7 Timely delivery of a bid at the location designated shall be the full responsibility of the Bidder.

4.8 Bids shall be submitted with one original  and one copy.

4.9 Be advised that a new Massachusetts law has been enacted that required all employees who work on Massachusetts public
works construcion sites must have no less than 10 hours of OSHA-approved safety and health training.  See Chapter 306 of
the Acts of 2004, which will become effective July 1, 2006.

1. This requirement will apply to any general bid or sub bid submitted on or after July 1, 2006 and to any contract awarded
on or after July 1, 2006.

2. This law directs the Massachusetts Attorney General to restrain the award of construction contracts to any contractor who
is in violation to this requirement and to restrain the performance of these contracts by non-complying contractors.

3. The contractor and all subcontractors on this project will be required to provide certification of compliance with this
requirement.  Non-compliance with this new Massachusetts Law will disquality you from bidding on public contracts.

ARTICLE 5 - ALTERNATES

  5.1  Each Bidder shall acknowledge Alternates (if any) in Section C on the Bid Form.

  5.2 In the event an Alternate does not involve a change in the amount of the base bid, the Bidder shall so indicated by writing
"No Change", or "N/C" or "0" in the space provided for that Alternate.

  5.3 Bidders shall enter on the Bid Form a single amount for each Alternate which shall consist of the amount for work
performed by the Contractor.

  5.4 The low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates.ARTICLE 6 -
WITHDRAWAL OF BIDS

6.1 Any bid may be withdrawn prior to the time designated for receipt of bids on written or telegraphic request.  Telegraphic
withdrawal of bids must be confirmed over the Bidder's signature by written notice postmarked on or before the date and
time set for receipt of bids. 

6.2 Withdrawn bids may be resubmitted up to the time designated for the receipt of bids. 
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6.3 No bids shall be withdrawn within thirty days, Saturdays, Sundays and legal holidays excluded, after the opening of the
bids.

ARTICLE 7 - CONTRACT AWARD

7.1  The City of Newton will award the contract to the lowest eligible and responsible Bidder within thirty days, Saturdays,
Sundays, and legal holidays excluded after the opening of bids. 

7.2 The City of Newton reserves the right to waive any informalities in or to reject any or all Bids if it be in the public interest to
do so.  

7.3 As used herein, the term "lowest responsible and eligible Bidder" shall mean the Bidder (1) whose bid is the lowest of    
those bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who shall
certify that he is able to furnish labor that can work in harmony with all other elements of labor employed or to be employed
in the work; (3) who, where the provisions of section eight B of chapter twenty-nine apply, shall have been determined to be
qualified thereunder. 

7.4 Subsequent to the award and within five (5) days, Saturday, Sundays and legal holidays excluded, after the prescribed forms
are presented for signature, the successful Bidder shall execute and deliver to the City a Contract in the form included in the
Contract Documents in such number of counterparts as the City may require. 

7.5 In the event that the City receives low bids in identical amount from two or more responsive and responsible Bidders, the City
shall select the successful Bidder by a blind selection process such as flipping a coin or drawing names from a hat.  The low
Bidders who are under consideration will be invited to attend and observe the selection process.

ARTICLE 8 - TAXES

  8.1      The Bidder shall not include in this bid any tax imposed upon the sale or rental of tangible personal property in this
Commonwealth, such as any and all building materials, supplies, services and equipment required to complete the work.

  8.2 The City is exempt from payment of the Massachusetts Sales Tax, and the Bidder shall not include any sales tax on its bid.
 The City’s exemption Number is E-046-001-404.

END OF SECTION
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

BID FORM – Bid #11-58

TO THE AWARDING AUTHORITY:

A.          The undersigned proposes to furnish all labor and  materials required for

ROOF REPLACEMENT
at The Waban Hill Reservoir

in Newton, Massachusetts in accordance with the accompanying plans and specifications prepared by the City  of Newton 
for the contract price specified below, subject to additions and deductions according to the terms of the specifications.

B. This bid includes addenda number(s)           ,           ,           ,           ,          

C. The total contract price is:

BASE BID SCHEDULE

Item
No.

Approx.
Qty.

Item and Unit
Prices Bid

Unit Prices
Dollars      Cents

Amount
Dollars     Cents

1 1
Lump Sum

Metal Roofing System

__________________________

__________________________
lump sum

Lump
Sum

2 1
Allowance

Miscellaneous Repairs for unknown,
unforeseeable conditions

Seven Thousand Five Hundred
Dollars
__________________________
allowance

$7,500 00 $7,500 00

BASE BID - TOTAL AMOUNT OF BASE BID PROPOSAL BASED ON ENGINEER'S ESTIMATE OF
QUANTITIES

______________________________________________________________DOLLARS

AND_____________________________________________________________CENTS

($_________________________________________________)

COMPANY:                                                                                            
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D.         The undersigned has completed and submits herewith the following documents:

o  A five percent (5%) bid deposit/bid guarantee.

o  Signed Bid Form, 2 pages

o  Certificate of Non-Collusion

o  Bidder’s Qualifications and References Form, 2 pages

E. The undersigned agrees that, if s/he is selected as general contractor, s/he will within five days, Saturdays, Sundays
and legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the
terms of this bid and furnish a labor and materials or payment bond, each of a surety company qualified to do business under
the laws of the commonwealth and satisfactory to the awarding authority and each in the sum of the contract price, the
premiums for which are to be paid by the general contractor and are included in the contract price.

The undersigned hereby certifies that s/he is able to furnish labor that can work in harmony with all other elements of
labor employed or to be employed on the work and that s/he will comply fully with all laws and regulations applicable to
awards made subject to section forty-four A of M.G.L. Chapter 30, s 39M. 

The undersigned certifies that he is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the work; (2) that all employees to be employed at the worksite will have successfully
completed a course in construction safety and health approved by the United States Occupational Safety and Health
Administration (“OSHA”) that is at least 10 hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report for each employee; and (3) that
all employees to be employed in the work subject to this bid have successfully completed a course in construction safety and
health approved by the United States OSHA that is at least 10 hours in duration. The undersigned understands that any
employee found on a worksite subject to this section without documentation of successful completion of a course in
construction safety and health approved by the United States Occupational Safety and Health Administration that is at least
10 hours in duration shall be subject to immediate removal.

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made
without collusion or fraud with any other person. As used in this subsection the word "person" shall mean any natural
person, joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies under
penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the
Commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder.
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Date                                      

______________________________________
(Name of General Bidder)

BY:__________________________________
      (Signature)

______________________________________
(Printed Name and Title of Signatory)

 
______________________________________
(Business Address)

______________________________________
(City, State  Zip)

____________________/__________________
(Telephone) (FAX)

______________________________________
(E-mail)

NOTE: If the bidder is a corporation, indicate state of incorporation under signature, and affix corporate seal; if a
partnership, give full names and residential addresses of all partners; and if an individual, give residential address if
different from business address.

END OF SECTION



Project Manual #11-58 – Waban Hill Reservoir Improvements - Roof Replacement
Page 12 of 118

 
CITY OF NEWTON

BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data given must be clear and comprehensive.  Please type or print legibly.  If necessary,
add additional sheet for starred items.  This information will be utilized by the City of Newton for purposes of determining bidder
responsiveness and responsibility with regard to the requirements and specifications of the Contract.

1. FIRM NAME: _________________________________________________________

2. WHEN ORGANIZED: ____________________________________

3. INCORPORATED?     YES  �  NO  DATE AND STATE  OF INCORPORATION: _______________

* 4. LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

* 5. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU?

�  YES  �  NO

IF YES, WHERE AND WHY?
_____________________________________________________________________________________

_____________________________________________________________________________________

* 6. HAVE YOU EVER DEFAULTED ON A CONTRACT? �  YES  �  NO

IF YES, PROVIDE DETAILS.
_____________________________________________________________________________________

_____________________________________________________________________________________

* 7. LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THIS CONTRACT:
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

* 8. IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID.  A MINIMUM OF FOUR (4) CONTRACTS SHALL
BE LISTED.  PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY.
PROJECT NAME:  _____________________________________________________________________
OWNER:   ____________________________________________________________________________
CITY/STATE:   ________________________________________________________________________
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DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: _________________
PUBLICLY BID? � YES   �  NO
TYPE OF WORK?:   ____________________________________________________________________
CONTACT PERSON:  ___________________________    TELEPHONE #:   (____)_________________
CONTACT PERSON'S RELATION TO PROJECT?:   _________________________________________
(i.e., contract manager, purchasing agent, etc.)
_____________________________________________________________________________________

PROJECT NAME:  _____________________________________________________________________
OWNER:   ____________________________________________________________________________
CITY/STATE:   ________________________________________________________________________
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: _________________
PUBLICLY BID? � YES   �  NO
TYPE OF WORK?:   ____________________________________________________________________
CONTACT PERSON:  ___________________________    TELEPHONE #:   (____)_________________
CONTACT PERSON'S RELATION TO PROJECT?:   _________________________________________
(i.e., contract manager, purchasing agent, etc.)
_____________________________________________________________________________________

PROJECT NAME:  _____________________________________________________________________
OWNER:   ____________________________________________________________________________
CITY/STATE:   ________________________________________________________________________
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: _________________
PUBLICLY BID? � YES   �  NO
TYPE OF WORK?:   ____________________________________________________________________
CONTACT PERSON:  ___________________________    TELEPHONE #:   (____)_________________
CONTACT PERSON'S RELATION TO PROJECT?:   _________________________________________
(i.e., contract manager, purchasing agent, etc.)
_____________________________________________________________________________________

PROJECT NAME:  _____________________________________________________________________
OWNER:   ____________________________________________________________________________
CITY/STATE:   ________________________________________________________________________
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: _________________
PUBLICLY BID? � YES   �  NO
TYPE OF WORK?:   ____________________________________________________________________
CONTACT PERSON:  ___________________________    TELEPHONE #:   (____)_________________
CONTACT PERSON'S RELATION TO PROJECT?:   _________________________________________
(i.e., contract manager, purchasing agent, etc.)

9. The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and
requests any person, firm, or corporation to furnish any information requested by the City of Newton in verification of the
recitals comprising this statement of Bidder's qualifications and experience.

DATE: ____________ BIDDER: ________________________________________

SIGNATURE:  ____________________________________________

PRINTED NAME: _______________________________________  TITLE: _______________________

END OF SECTION
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CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and
submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word “person” shall
mean any natural person, business, partnership, corporation, union, committee club, or other organization, entity, or group or
individuals.

____________________________________
                                                                               (Signature of individual)

                                                                           

Name of Business
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CONTRACT FORMS

The forms are provided for informational purposes only.

The awarded bidder will be required to complete and submit the following documents in order to execute a contract pursuant to this
bid.

None of the following forms are required at the time of bid submittal.
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CITY-CONTRACTOR AGREEMENT

CONTRACT NO. C-

THIS AGREEMENT made this _______________ day of ________________ in the year Two Thousand and Eleven by and
between the CITY OF NEWTON, a municipal corporation organized and existing under the laws of the Commonwealth of
Massachusetts, hereinafter referred to as the CITY, acting through its Chief Procurement Officer, but without personal liability to
him, and

hereinafter referred to as the CONTRACTOR.

The parties hereto for the consideration hereinafter set forth agree as follows:

ARTICLE 1. STATEMENT OF WORK.  The Contractor shall furnish all labor, materials, and equipment and perform all
work required in strict accordance with the Contract Documents for the following project:

ROOF REPLACEMENT
at The Waban Hill Reservoir

ARTICLE 2. TIME OF COMPLETION.  The Contractor shall commence work under this Contract on the date specified in
the written notice of the City to proceed and shall fully complete all work hereunder within the time stated, 30
calendar days, in the contract documents.

ARTICLE 3. THE CONTRACT PRICE.  The City shall pay the Contractor for the full and satisfactory performance of the
Contract, in current funds the sum of:

 ($ )

ARTICLE 4.  CONTRACT DOCUMENTS.  The Contract Documents consist of the following documents which are either
attached to this Agreement or are incorporated herein by reference:

a. This CITY-CONTRACTOR Agreement;

b. The City's Invitation For Bid #11-58 issued by the Purchasing Department;

.    c.  The Project Manual for Roof Replacement – at the Waban Hill Reservoir including the
Instructions to Bidders; General Conditions; Special Conditions; MWBE/AA Requirements, Wage
Rate Requirements and Wage Rate Schedule(s) including any updated prevailing wage rate
schedules if applicable; The Supplementary Special Conditions; General Requirements and Project
Specifications; and Drawings, if included or referenced therein;

d. Addenda Number(s)____________ ;

e.   The Bid Response of the CONTRACTOR submitted for this Project and accompanying documents
and certifications;

f. Certificate(s) of Insurance and surety bond(s) submitted by the CONTRACTOR in connection with
this Project;
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g. Duly authorized and executed Amendments, Change Orders or Work Orders issued by the CITY
after execution of this CITY-CONTRACTOR Agreement.

This CITY-CONTRACTOR Agreement, together with the other documents enumerated in this Article, constitute the entire
Agreement between the CITY and the CONTRACTOR.

ARTICLE 5.  ALTERNATES.  The following Alternates have been accepted and their costs are included in the Contract Price
stated in Article 3 of this Agreement:

Alternates:              N/A   

ARTICLE 6. APPLICABLE STATUTES.  All applicable federal, state and local laws and regulations are incorporated
herein by reference and the Contractor agrees to comply with same.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed under seal the day and year first above written.

CONTRACTOR                     CITY OF NEWTON

By                                                            By                                                                                     
Title                                                             Chief Procurement Officer

Date                                                    Date                                                                                  

Affix Corporate Seal here By                                                                                     
         Commissioner of Public Works

Date                                                                                   

City funds in the amount of
                                              are
available in account number Approved as to Legal Form and Character
               38D11501-5825                  
I further certify that the Mayor, or his
designee, is authorized to execute contracts By                                                                                     
and approve change orders Associate City Solicitor

By                                                       
Comptroller of Accounts Date                                                                                  

Date                                                    CONTRACT AND BONDS APPROVED

By                                                                                     
Mayor or his designee

Date                                                                                  
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CERTIFICATE OF AUTHORITY - CORPORATE

1. I hereby certify that I am the Clerk/Secretary of  _______________________________________

       (insert full name of Corporation)

2. Corporation, and that ___________________________________________________________
                           (insert the name of officer who signed the contract and bonds.)

3. is the duly elected_____________________________________________________________
                                (insert the title of the officer in line 2)

4. of said corporation, and that on ___________________________________________________
       (insert a date that is ON OR BEFORE the date the

        officer signed the contract and bonds.)

at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or
waived notice, it was voted that

5. _____________________________________ the ___________________________________
              (insert name from line 2)                          (insert title  from line 3)

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said
corporation, and affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation’s
name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this corporation; and that the
above vote has not been amended or rescinded and remains in full force and effect as of the date set forth below.

6. ATTEST: _______________________________________ AFFIX CORPORATE
(Signature of Clerk or Secretary)* SEAL HERE

7. Name:  _________________________________________
(Please print or type name in line 6)*

8. Date:  __________________________________________
(insert a date that is ON OR AFTER the date the

  officer signed the contract and bonds.)

*  The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation.
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned acting on behalf of the Contractor, certifies under the penalties of perjury that,
to the best of the undersign's knowledge and belief, the Contractor is in compliance with all laws of the Commonwealth relating
to taxes, reporting of employees and contractors, and withholding and remitting child support.*

_____________________________________ ________________________________________
**Signature of Individual *** Contractor's Social Security Number 
    or Corporate Contractor (Mandatory)                             (Voluntary) or Federal Identification Number

By:  ________________________________ Date:  ___________________________________
       Corporate Officer
       (Mandatory, if applicable)

* The provision in the Attestation relating to child support applies only when the Contractor is an
    individual.

** Approval of a contract or other agreement will not be granted unless the applicant signs this certification clause.

*** Your social security number will be furnished to the Massachusetts Department of Revenue to determine whether you have
met tax filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not have a
contract or other agreement issued, renewed, or extended.  This request is made under the authority of GL c. 62C, § 49A.



Project Manual #11-58 – Waban Hill Reservoir Improvements - Roof Replacement
Page 20 of 118

CITY OF NEWTON, MASSACHUSETTS

 PAYMENT BOND

Know All Men By These Presents:

That we,                                                , as PRINCIPAL, and                                                                     , as SURETY, are held

and firmly bound unto the City of Newton as Obligee, in the sum of

                                                            dollars ($_________________) to be paid to the Obligee, for which payments well and truly to

be made, we bind ourselves, our respective heirs, executors, administrators, successors and assigns, jointly and severally, firmly by

these presents.

Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of                  2010 for the

construction of                                                                                                                                             in Newton, Massachusetts.       

      (Project Title)

Now, the conditions of this obligation are such that if the PRINCIPAL and all Sub-contractors under said contract shall

pay for all labor performed or furnished and for all materials used or employed in said contract and in any and all duly authorized

modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made, notice to the

SURETY of such modifications, alterations, extensions of time, changes or additions being hereby waived, the foregoing to include

any other purposes or items set out in, and to be subject to, provisions of M.G.L. c. 30, sec. 39A, and M.G.L. c. 149 sec. 29, as

amended, then this obligation shall become null and void; otherwise it shall remain in full force, virtue and effect.

In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and seals this       day of          2010.

PRINCIPAL                         SURETY

                                                                                                                                                         

BY                                                        BY                                                                                    
           (SEAL)                              (ATTORNEY-IN-FACT) (SEAL)

                                                               
(Title)

ATTEST:                                                    ATTEST:                                                                         
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CITY OF NEWTON

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

1.0 DEFINITIONS

1.1 THE CONTRACT DOCUMENTS

The term "Contract Documents" sometimes also referred to as the "Contract", means the contract entered into between the City of
Newton (hereinafter "City") and the Contractor.  It includes the Invitation for Bid, General Bid Form, Contract Form, these General
Conditions of the Contract, Supplements and Amendments to the General Conditions (if any), Contract Specifications, Drawings,
all addenda issued prior to execution of the contract, the Bid Bond, the Labor and Material Payment Bond, or other assurances of
completion, the applicable wage rate determinations, and other documents listed in the Agreement and modifications issued after
execution of the contract.

1.2 THE WORK

The term "Work", sometimes also referred to as the "Project", means the construction and services required by the Contract
Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and services provided or
to be provided by the Contractor to fulfill the Contractor's obligation.

1.3 OWNER

The term "Owner" is the City of Newton.

1.4 CONTRACT OFFICER

The terms "Contract Officer" or “Project Manager” means the person appointed by the Owner to administer the terms of the
Contract between the Owner and the Contractor, who is also empowered to take certain actions under this Agreement.

1.5 CONTRACTOR

1.5.1 The Contractor, sometimes referred to as the General Contractor, is the person or entity identified as such throughout the
Contract Documents as if singular in number.  The term Contractor means the Contractor or its authorized representative.

1.5.2 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention.  The Contractor shall
be solely responsible for and have control over construction means, methods, techniques, sequences and procedures, and for
coordinating all portions of the Work under the Contract.

1.6 SUBSTANTIAL COMPLETION

The term "Substantial Completion" means the value of the work remaining to be performed by the Contractor is, in the estimate of
the awarding authority, less than one percent (1%) of the original contract price.

2.0 CONTRACT ADMINISTRATION

2.1 PRE-CONSTRUCTION CONFERENCE

2.1.1 Prior to commencement of the Work, the Contractor shall meet in conference with representatives of the Owner regarding
the Owner's requirements under the Contract for  administration of the quality assurance program, safety program, labor
provisions, the schedule of work, and other Contract procedures.

2.1.2 The Contractor shall begin work upon receipt of a written Notice to Proceed from the Contract Officer or designee.  The
Contractor shall not begin work prior to receiving such notice.
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2.2 CONTRACT PERIOD

The Contractor shall complete all work required under this contract within the timeframe specified elsewhere in this document, or
within the time schedule established in the notice to proceed issued by the Contracting Officer.

2.3 REJECTION OF DEFECTIVE MATERIALS AND WORK

The Owner's inspection of the Work shall not relieve the Contractor of any of its responsibilities to fulfill the Contract obligations,
and defective work shall be corrected without cost to the Owner.  Unsuitable work may be rejected by the Owner, notwithstanding
that such work and materials have been previously overlooked or misjudged by the Owner and accepted for payment.  If the Work
or any part thereof shall be found defective at any time before the final acceptance of the whole Work, the Contractor shall
forthwith correct such defect in a manner satisfactory to the Owner, and if any material brought upon the site for use in the Work,
or selected for the same, shall be rejected by the Owner as unsuitable or not in conformity with the Contract requirements, the
Contractor shall forthwith remove such materials from the vicinity of the Work.

2.4 CHANGES

2.4.1 All changes in the work including any increase, decrease, or other equitable adjustment in the Contract price or in the time
for performing the Contract, shall be authorized in writing by the Owner and/or Contract Officer prior to commencement.

2.5 PAYMENTS

2.5.1 CONTRACT PRICE

The Contract Price is stated in the Contract Form, and including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

2.6 APPLICATIONS FOR PAYMENT

2.6.1 Once each month, on a date established by the Owner at the beginning of the Work, the Contractor shall deliver to the
Owner an itemized Application for Payment, supported by such data substantiating the Contractor's right to payment as the
Owner may require, and reflecting a minimum of 5% retainage until the final acceptance and payment by the Owner.

2.6.2 The Owner shall make payment to the Contractor within 15 days of receipt of said application, less any applicable
retainage.

2.6.3 The Owner may make changes in any application for payment submitted by the Contractor for:
i. Retention based on the value of its claims against the Contractor,
ii. Retention of 5% of the approved amount of the Application for Payment.

2.7 FINAL PAYMENT

The acceptance by the Contractor of the last payment due under this Contract or the execution of the Final Certificate of
Completion, shall operate as a release to the Owner from all claims and liability related to this Contract.

2.8 GUARANTY AND WARRANTY

2.8.1 WARRANTY

The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good quality and
new unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not inherent
in the quality required or permitted, and that the Work will conform with the requirements of the Contract Documents. 
Work not conforming to these requirements, including substitutions not properly approved and authorized, may be
considered defective.  If required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment.

2.8.2 GENERAL GUARANTY
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If at any time during the period of one (1) year from the date of Substantial Completion of the Work to be performed under
this Contract, any part of the Work shall, in the reasonable determination of the Owner, require replacing or repairing due to
the fact that it is broken, defective, or otherwise does not conform to the Contract Documents, the Owner will notify the
Contractor to make the required repairs or replacement.  If the Contractor shall neglect to commence such repairs or
replacement to the satisfaction of the Owner within ten (10) days from the date of giving or mailing such notice, then the
Owner may employ other persons to make the same.  The Contractor agrees, upon demand, to pay to the Owner all amounts
which the Owner expends for such repairs or replacements.  During this one year guarantee period any corrective work shall
be performed in accordance with the applicable terms of this Contract.  For items of work completed after use and
occupancy has been taken, the one year guarantee shall commence at the time the Owner accepts such items.  This one year
guarantee shall not limit any express guaranty or warranty provided elsewhere in the Contract.

2.9 INSURANCE REQUIREMENTS

2.9.1 The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at the Contractor's
expense and shall be in full force and effect during the full term of this Contract.

WORKER'S COMPENSATION

Worker's Compensation: Per M.G.L. c.. l49, s. 34 and c.. l52 as amended.

COMMERCIAL GENERAL LIABILITY

Personal Injury $500,000 each occurrence
$1,000,000 aggregate

Property Damage $500,000 each occurrence
$1,000,000   aggregate

 VEHICLE LIABILITY

Personal Injury $500,000 each person
$1,000,000 aggregate

Property Damage $300,000

2.9.2 OWNER AS CO-INSURED

The Owner shall be named as additional insureds on the Contractor's Liability Policies.

2.9.3 CERTIFICATES OF INSURANCE,  POLICIES

i. The Contractor shall not commence the work until proof of compliance with this Section 2.9 has been furnished
to the Owner by submitting one copy of a properly endorsed insurance certificate issued by a company authorized to
write insurance in the Commonwealth.  This certificate shall indicate that the contractual liability coverage is in force.

ii. The Contractor shall file the original and one certified copy of all policies with the Owner within fifteen (15)
days after contract award.  If the Owner is damaged by the Contractor's failure to maintain such insurance and to so
notify the Owner, then the Contractor shall be responsible for all reasonable costs attributable thereto.

2.9.4 CANCELLATION

Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless written
notice thereof is given by the party proposing cancellation to the other party and Owner at least thirty days prior to the effective
date thereof, which shall be expressed in said notice.
2.10 INDEMNIFICATION

The Contractor shall take all responsibility for the Work and take all precautions for preventing injuries to persons and property in
or about the Work; shall bear all losses resulting to or on account of the amount or character of the Work.  The Contractor shall pay
or cause payment to be made for all labor performed or furnished and for all materials used or employed in carrying out this
Contract.  The Contractor shall assume the defense of, and indemnify and save harmless the Owner, and the Owner's officers and
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agents from all claims relating to labor performed or furnished and materials used or employed for the Work; to inventions, patents
and patent rights used in and in doing the Work unless such patent infringement is due to a product or process specified by the
Owner; to injuries to any person or corporation received or sustained by or from the Contractor and any employees, and
subcontractors and employees, in doing the work, or in consequence of any improper materials, implements or labor used or
employed therein; and to any act, omission or neglect of the Contractor and any employees therein.

2.11 BONDS

The Contractor shall provide the Owner with a performance and with a payment or labor and materials bond in the form provided
by the Owner, executed by a surety company licensed by the Commonwealth of Massachusetts' Division of Insurance.  Such bond
shall be in an amount equal to at least one half of the Contract price unless otherwise stated in the Contract Documents.  All bonds
shall be accompanied by a current power of attorney.

2.12 TERMINATION

2.12.1 TERMINATION FOR CAUSE

i. The Owner may terminate this contract for cause if it determines that any of the following circumstances have
occurred:

a. The Contractor is adjudged bankrupt or has made a general assignment for the benefit of its creditors.
b.     A receiver has been appointed of the Contractor's property.
c.     All or a part of the Work has been abandoned.
d. The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder,

without the prior written consent of the Owner, except as provided in the Contract.
e. The Owner has determined that the rate of progress required on the project is not being met.
f. The Contractor has substantially violated any provisions of this Contract.

ii. The Owner may complete the Work, or any part thereof, and charge its expense of so completing the Work or
part thereof, to the Contractor.

iii. The Owner may take possession of and use any materials, machinery, implements and tools found upon the site
of said Work.  The Owner shall not be liable for any depreciation, loss or damage to said materials, machinery,
implements or tools during said use and the Contractor shall be solely responsible for their removal from the Project
site after the Owner has no further use for them.

2.12.2 TERMINATION - NO FAULT

i. In the event that this Contract is terminated by the Owner, prior to the completion of construction and termination
is not based on a reason listed in Paragraph 2.12.1, the Contractor shall be compensated for its costs incurred on the
Project, including reasonable costs of de-mobilization, covering the period of time between the last approved application
for payment and the date of termination.

ii. Payment by the Owner pursuant to Section 2.7 shall be considered to fully compensate the Contractor for all
claims and expenses and those of any consultants, subcontractors, and suppliers, directly or indirectly attributable to the
termination, including any claims for lost profits.

2.13 PERMITS, FEES, AND NOTICES

2.13.1 The Contractor shall secure and the Owner shall pay for the building permit, if required.  The Contractor shall coordinate
all efforts required to obtain this permit.  All other permits and governmental fees, licenses, and inspections
necessary for proper execution and completion of the Work shall be secured and paid for by the Contractor.

2.13.2 The Contractor shall  comply with  and give notices required by laws, ordinances rules, regulations, and lawful orders of
public authorities bearing on performance of the Work.

2.13.3 If  the  Contractor  performs Work that it knows or reasonably should know is contrary to laws, statutes, ordinances,
building codes, and rules and regulations without such notice to the Owner, the Contractor shall assume full
responsibility for such Work and shall bear the attributable costs.
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2.14 SAFETY REQUIREMENTS

2.14.1 The Contractor shall comply with all Federal, State, and local safety laws and regulations applicable to the Work
performed under this Contract.

2.15 TEMPORARY HEATING

Not required; do not install UST VAULT COVER REPLACEMENT - MEMORIAL SPAULDING SCHOOL in any
space which is not heated properly.

2.16 AVAILABILITY AND USE OF UTILITY SERVICES

2.16.1 The City shall make all reasonably required amounts of utilities available to the Contractor from existing outlets and
supplies, as specified in the Contract.  Unless otherwise provided in the Contract, the amount of each utility
service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the City or,
where the utility is produced by the City, at reasonable rates determined by the Contracting Officer.  The
Contractor shall carefully conserve any utilities furnished without charge.

2.17 DISPUTES

2.17.1 "Claim," as used in this section, means a written demand or written assertion by one of the contracting parties seeking, as a
matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other
relief arising under or relating to the contract.  A claim arising under the Contract, unlike a claim relating to the
Contract, is a claim that can be resolved under a Contract clause that provides for the relief sought by the
claimant.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a
claim.  The submission may be converted to a claim by complying with the requirements of this section, if it is
disputed either as to liability or amount or is not acted upon in a reasonable time.

2.17.2 All disputes arising under or relating to this Contract, including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved under this section.

2.17.3 All claims by the Contractor shall be made in writing and submitted to the Contract Officer for a written decision.  A claim
by the City against the Contractor shall be subject to a written decision by the Contract Officer.

2.17.4 The Contract Officer shall, within thirty (30) days after receipt of the request, decide the claim or notify the Contractor of
the date by which the decision will be made.

2.17.5 The Contract Officer's decision shall be final unless the Contractor files suit in a court of competent jurisdiction.  Such
appeal must be made within One hundred Twenty (120) days after receipt of the Contract Officer's decision.

2.17.6 The Contractor shall proceed diligently with performance of this Contract and/or any authorized change thereof, pending
final resolution of any request for relief, claim, appeal, or action arising under or relating to the Contract and/or
any authorized change thereof, and comply with any decision of the Contract Officer.

2.18 LIQUIDATED DAMAGES

2.18.1 If the Contractor fails to complete the Work within the time specified in the contract, or any extension thereof,  the
Contractor shall pay to the City as liquidated damages, the sum of $50.00 for each day of delay.  Completion
dates are specified in the Contract for separate phases of the work, and the amount of liquidated damages shall be
assessed on each and every phase which is delayed.  In the contect of this paragraph, “delay” means failure to
provide UST VAULT COVER REPLACEMENT - MEMORIAL SPAULDING SCHOOL on the date required
by Contractor, who is the Owner’s Contractor.  To the extent that the Contractor's delay or nonperformance is
excused under another section in this Contract, liquidated damages shall not be due the City.  The Contractor
remains liable for damages caused other than by delay.

2.18.2 If the City terminates the Contractor's right to proceed pursuant to section 2.12.1, the resulting damage will consist of
liquidated damages until such reasonable time as may be required for final completion of the Work together with
any increased costs to the City in completing the Work.
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2.18.3 If the City does not terminate the Contractor's right to proceed, the resulting damage will consist of liquidated damages
until the Work is completed or accepted.

3.0 SALES TAX EXEMPTION AND OTHER TAXES

3.0.1 To the extent that materials and supplies are used or incorporated in the performance of this Contract, the Contractor is
considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 1966.

3.0.2 The Contractor shall be responsible for paying all other taxes and tariffs of any sort, related to the Work.

3.1 PROHIBITION AGAINST LIENS

The Contractor is prohibited from placing a lien on the City's property.  This prohibition shall apply to all subcontractors
at any tier and all materials suppliers.

3.2 ORDER OF PRECEDENCE

In the event of a conflict between these General Conditions and the Specifications, the General Conditions shall prevail. 
In the event of a conflict between  these General Conditions and the Supplementary Special Conditions, the
Supplementary Special Conditons shall prevail.In the event of a conflict between the Contract and any applicable
state or local law or regulation, the state or local law or regulation shall prevail; provided that such state or local
law or regulation does not conflict with, or is less restrictive than applicable federal law, regulation, or Executive
Order.  In the event of such a conflict, applicable federal law, regulation, and Executive Order shall prevail.

3.3 EXAMINATION AND RETENTION OF CONTRACTOR'S RECORD S

The City of Newton shall, until three (3) years after final payment under this Contract, have access to and the right to
examine any of the Contractor's directly pertinent books, documents, papers, or other records involving
transactions related to this Contract for the purpose of making audit, examination, excerpts, and/or transcriptions.

END OF SECTION
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SPECIAL CONDITIONS - COMMONWEALTH OF MASSACHUSETTS & CITY OF NEWTON
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SPECIAL CONDITIONS - COMMONWEALTH OF MASSACHUSETTS

Article 1. METHOD OF PAYING SUBCONTRACTORS

(General Laws, Chapter 30, Section 39F as most recently amended by Chapter 450, §76 of the Acts of 1996)

(1.) Every contract awarded pursuant to section forty-four A to L, inclusive, of chapter one hundred and forty-nine shall contain the
following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine M of chapter thirty shall contain
the following subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between the general contractor
and each subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor shall pay to
each subcontractor the amount paid for the labor performed and the materials furnished by the subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount claimed due from the subcontractor by the
general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with the plans and
specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the awarding authority shall pay
that amount to the general contractor. The general contractor shall forthwith pay to the subcontractor the full amount received from
the awarding authority less any amount specified in any court proceedings barring such payment and also less any amount claimed
due from the subcontractor by the general contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of this paragraph
for the labor performed and the materials furnished by a subcontractor shall be made to the general contractor for the account of
that subcontractor, and the awarding authority shall take reasonable steps to compel the general contractor to make each such
payment to each such subcontractor. If the awarding authority has received a demand for direct payment from a subcontractor for
any amount which has already been included in a payment to the general contractor or which is to be included in a payment to the
general contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act upon
the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the subcontractor has not
received from the general contractor the balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as the estimated cost of completing the
incomplete and unsatisfactory items of work, the subcontractor may demand direct payment of the balance from the awarding
authority. The demand shall be by a sworn statement delivered to or sent by certified mail to the awarding authority, and a copy
shall be delivered to or sent by certified mail to the general contractor at the same time. The demand shall contain a detailed
breakdown of the balance due under the subcontract and also a statement of the status of completion of the subcontract work. Any
demand made after substantial completion of the subcontract work shall be valid even if delivered or mailed prior to the seventieth
day after the subcontractor has substantially completed the subcontract work. Within ten days after the subcontractor has delivered
or so mailed the demand to the awarding authority and delivered or so mailed a copy to the general contractor, the general
contractor may reply to the demand. The reply shall be by a sworn statement delivered to or sent by certified mail to the awarding
authority and a copy shall be delivered to or sent by certified mail to the subcontractor at the same time. The reply shall contain a
detailed breakdown of the balance due under the subcontract including any amount due for extra labor and materials furnished to
the general contractor and of the amount due for each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth day after
substantial completion of the subcontract work, the awarding authority shall make direct payment to the subcontractor of the
balance due under the subcontract including any amount due for extra labor and materials furnished to the general contractor, less
any amount (i) retained by the awarding authority as the estimated cost of completing the incomplete or unsatisfactory items of
work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the general contractor in the sworn reply;
provided, that the awarding authority shall not deduct form a direct payment any amount as provided in part (iii) if the reply is not
sworn to, or for which the sworn reply does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the subcontractor forthwith after the removal of the basis for deductions from direct
payments made as provided in parts (i) and (ii) of this subparagraph.

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of
subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a bank in
Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor and shall notify
the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit. The bank shall pay the
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amount in the account, including accrued interest, as provided in an agreement between the general contractor and the
subcontractor or as determined by a decree of a court of competent jurisdiction.

(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account for accounts
in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at the time of receipt of a
demand for direct payment from a subcontractor and out of amounts which later become payable to the general contractor and in
the order of receipt of such demands from subcontractors. All direct payments shall discharge the obligation of the awarding
authority to the general contractor to the extent of the such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts which, together with the deposits in
interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct payment
received from subcontractors. All such amounts shall be earmarked for such direct payments, and the subcontractors shall have a
right in such deductions prior to any claims against such amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the general contractor does not submit a
periodic estimate for the value of the labor or materials performed or furnished by the subcontractor and the subcontractor does not
receive payment for same when due less the deductions provided for in subparagraph (a), the subcontractor may demand direct
payment by following the procedure in subparagraph (d) and the general contractor may file a sworn reply as provided in that same
subparagraph. A demand made after the first day of the month following that for which the subcontractor performed or furnished
the labor and materials for which the subcontractor seeks payment shall be valid even if delivered or mailed prior to the time
payment was due on a periodic estimate from the general contractor. Thereafter the awarding authority shall proceed as provided in
subparagraph (e), (f), (g) and (h).

Article 2. METHOD OF PAYING GENERAL CONTRACTORS

(General Laws, Chapter 30, Section 39K as most recently amended by Chapter 145 of the Acts of 1991 and Chapter 151 of
the Acts of 1993.)

Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building by the
commonwealth, or by any county, city, town, district, board, commission or other public body, when the amount is more than five
thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of any county, city, town, district,
board, commission or other public body, shall contain the following paragraph:--Within fifteen days (forty-five days in the case of
the commonwealth, including local housing authorities) after receipt from the contractor, at the place designated by the awarding
authority if such a place is so designated, of a periodic estimate requesting payment of the amount due for the preceding month, the
awarding authority will make a periodic payment to the contractor for the work performed during the preceding month and for the
materials not incorporated in the work but delivered and suitably stored at the site (or at some location agreed upon in writing) to
which the contractor has title or to which a subcontractor has title and has authorized the contractor to transfer title to the awarding
authority, less (1) a retention based on its estimate of the fair value of its claims against the contractor and less (2) a retention for
direct payments to subcontractors based on demands for same in accordance with the provisions of section thirty-nine F, and less
(3) a retention not exceeding five per cent of the approved amount of the periodic payment. After the receipt of a periodic estimate
requesting final payment and within sixty-five days after (a) the contractor fully completes the work or substantially completes the
work so that the value of the work remaining to be done is, in the estimate of the awarding authority, less than one per cent of the
original contract price, or (b) the contractor substantially completes the work and the awarding authority takes possession for
occupancy, whichever occurs first, the awarding authority shall pay the contractor the entire balance due on the contract less (1) a
retention based on its estimate of the fair value of its claims against the contractor and of the cost of completing the incomplete and
unsatisfactory items of work and less (2) a retention for direct payments to subcontractors based on demands for same in
accordance with the provisions of section thirty-nine F, or based on the record of payments by the contractor to the subcontractors
under this contract if such record of payment indicates that the contractor has not paid subcontractors as provided in section thirty-
nine F. If the awarding authority fails to make payment as herein provided, there shall be added to each such payment daily interest
at the rate of three percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston commencing
on the first day after said payment is due and continuing until the payment is delivered or mailed to the contractor; provided, that
no interest shall be due, in any event, on the amount due on a periodic estimate for final payment until fifteen days (twenty-four
days in the case of the commonwealth) after receipt of such a periodic estimate from the contractor, at the place designated by the
awarding authority if such a place is so designated. The contractor agrees to pay to each subcontractor a portion of any such interest
paid in accordance with the amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due on said
periodic estimate shall be computed in accordance with the changes so made, but such changes or any requirement for a corrected
periodic estimate shall not affect the due date for the periodic payment or the date for the commencement of interest charges on the
amount of the periodic payment computed in accordance with the changes made, as provided herein; provided, that the awarding
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authority may, within seven days after receipt, return to the contractor for correction, any periodic estimate which is not in the
required form or which contains computations not arithmetically correct and, in that event, the date of receipt of such periodic
estimate shall be the date of receipt of the corrected periodic estimate in proper form and with arithmetically correct computations.
The date of receipt of a periodic estimate received on a Saturday shall be the first working day thereafter. The provisions of section
thirty-nine G shall not apply to any contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any
public building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the contractor, and
the date of receipt by the awarding authority or its designee shall be marked on the estimate. All periodic estimates shall contain a
separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by specifications and a column listing
the amount paid to each subcontractor and sub-subcontractor as of the date the periodic estimate is filed. The person making
payment for the awarding authority shall add the daily interest provided for herein to each payment for each day beyond the due
date based on the date of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject to the
provisions of section thirty-nine J, be conclusive for the purposes of this section.

Article 3. CLAIMS FOR UNFORESEEN CONDITIONS

(General Laws, Chapter 30, Section 39N as most recently amended by Chapter 774 of the Acts of 1972)

Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine M of chapter
thirty shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable rules or regulations in
conformity with that paragraph concerning the filing, investigation and settlement of such claims:

If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or latent physical
conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in the contract
documents either the contractor or the contracting authority may request an equitable adjustment in the contract price of the
contract applying to work affected by the differing site conditions. A request for such an adjustment shall be in writing and shall be
delivered by the party making such claim to the other party as soon as possible after such conditions are discovered. Upon receipt
of such a claim from a contractor, or upon its own initiative, the contracting authority shall make an investigation of such physical
conditions, and, if they differ substantially or materially from those shown on the plans or indicated in the contract documents or
from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the plans and
contract documents and are of such a nature as to cause an increase or decrease in the cost of performance of the work or a change
in the construction methods required for the performance of the work which results in an increase or decrease in the cost of the
work, the contracting authority shall make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly.

Article 4. CLAIMS FOR DELAY

(General Laws, Chapter 30, Section 390 as added by Chapter 116 of the Acts of 1973)

Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of chapter one
hundred forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a suspension, delay,
interruption or failure to act of the awarding authority increases the cost of performance to any subcontractor, that subcontractor
shall have the same rights against the general contractor for payment for an increase in the cost of his performance as provisions (a)
and (b) give the general contractor against the awarding authority, but nothing in provisions (a) and (b) shall in any way change,
modify or alter any other rights which the general contractor or the subcontractor may have against each other.

(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part of the work for
such period of time as it may determine to be appropriate for the convenience of the awarding authority; provided however, that if
there is a suspension, delay or interruption for fifteen days or more or due to a failure of the awarding authority to act within the
time specified in this contract, the awarding authority shall make an adjustment in the contract price for any increase in the cost of
performance of this contract but shall not include any profit to the general contractor on such increase; and provided further, that
the awarding authority shall not make any adjustment in the contract price under this provision for any suspension, delay,
interruption or failure to act to the extent that such is due to any cause for which this contract provides for an equitable adjustment
of the contract price under any other contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding authority in writing, as soon as
practicable after the end of the suspension, delay, interruption of failure to act and, in any event, not later than the date of final
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payment under this contract and, except for costs due to a suspension order, the awarding authority shall not approve any costs in
the claim incurred more than twenty days before the general contractor notified the awarding authority in writing of the act of
failure to act involved in the claim.

Article 5. DECISIONS AND APPROVALS BY ENGINEER OR A RCHITECT

(General Laws, Chapter 30, Section 39P, as added by Chapter 1164 of the Acts of 1973)

Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine which
requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the specifications,
approval of equipment, material or any other approval, or progress of the work, shall require that the decision be made promptly
and, in any event, no later than thirty days after the written submission for decision; but if such decision requires extended
investigation and study, the awarding authority, the official, architect or engineer shall, within thirty days after the receipt of the
submission, give the party making the submission written notice of the reasons why the decision cannot be made within the thirty
day period and the date by which the decision will be made.

Article 6. PREFERENCE IN EMPLOYMENT, WAGES

(General Laws, Chapter 149 Section 26 as most recently amended by Chapter 665 of the Acts of 1986 and Chapter 552 of
the Acts of 1991).

In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works by the
commonwealth, or by a county, town or district, or by persons contracting or subcontracting for such works, preference shall first
be given to citizens of the commonwealth who have been residents of the commonwealth for at least six months at the
commencement of their employment who are male veterans as defined in clause Forty-third of section seven of chapter four, and
who are qualified to perform the work to which the employment relates; and secondly, to citizens of the commonwealth generally
who have been residents of the commonwealth for at least six months at the commencement of their employment, and if they
cannot be obtained in sufficient numbers, then to citizens of the United States, and every contract for such work shall contain a
provision to this effect. Each county, town or district in the construction of public works, or persons contracting or subcontracting
for such works, shall give preference to veterans and citizens who are residents of such county, town or district. The rate per hour
of the wages paid to said mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works shall
not be less than the rate or rates of wages to be determined by the commissioner as hereinafter provided; provided, that the wages
paid to laborers employed on said works shall not be less than those paid to laborers in the municipal service of the town or towns
where said works are being constructed; provided, further, that where the same public work is to be constructed in two or more
towns, the wages paid to laborers shall not be less than those paid to laborers in the municipal service of the town paying the
highest rate; provided, further, that if, in any of the towns where the works are to be constructed, a wage rate or wage rates have
been established in certain trades and occupations by collective agreements or understandings in the private construction industry
between organized labor and employers, the rate or rates to be paid on said works shall not be less than the rates so established,
provided, further that in towns where no such rate or rates have been so established, the wages paid to mechanics and apprentices,
teamster, chauffeurs and laborers on public works, shall not be less than the wages paid to the employees in the same trades and
occupations by private employers engaged in the construction industry. This section shall also apply to regular employees of the
commonwealth or of a county, town or district, when such employees are employed in the construction, addition to or alteration of
public buildings for which special appropriation of more than One Thousand Dollars are provided. Payments by employers to
health and welfare plans, pension plans and supplementary unemployment benefit plans under collective bargaining agreements or
understandings between organized labor and employers shall be included for the purpose of establishing minimum wage rates as
herein provided.

Article 7. HOURS OF WORK

(General Laws, Chapter 149 Section 34 as most recently amended by Chapter 552 of the Acts of 1991).

Every contract, except for the purchase of material or supplies, involving the employment of laborers, workmen, mechanics,
foremen or inspectors, to which the commonwealth or any county or town, subject to section thirty, is a party, shall contain a
stipulation that no laborer, workman, mechanic, foreman or inspector working within the commonwealth, in the employ of the
contractor, subcontractor or other person doing or contracting to do the whole or a part of the work contemplated by the contract,
shall be required or permitted to work more than eight hours in any one day or more than forty-eight hours in any one week, or
more than six days in any one week, except in case of emergency, or, in case any town subject to section thirty-one is a party to
such a contract, more than eight hours in any one day, except as aforesaid, provided, that in contracts entered into by the
department of highways for the construction or reconstruction of highways there may be inserted in said stipulation a provision that



Project Manual #11-58 – Waban Hill Reservoir Improvements - Roof Replacement
Page 32 of 118

said department, or any contractor or subcontractor for said department, may employ laborers, workmen, mechanics, foremen and
inspectors for more than eight hours in any one day in such construction or reconstruction when, in the opinion of the commissioner
of labor and industries, public necessity so requires. Every such contract not containing the aforesaid stipulation shall be null and
void.

Article 8. WORK BY FOREIGN CORPORATIONS
(General Laws, Chapter 30 Section 39L, as most recently amended by Chapter 3 of the Acts of 1967).

The Commonwealth and every county, city, town, district, board, commission or other public body which, as the awarding
authority, requests
proposals, bids or subbids for any work in the construction, reconstruction, alteration, remodeling, repair or demolition of any
public building or other public works (1) shall not enter into a contract for such work with, and shall not approve as a subcontractor
furnishing labor and materials for a part of any such work, a foreign corporation which has not filed with such awarding authority a
certificate of the state secretary stating that such corporation has complied with sections three and five of chapter one hundred and
eighty-one and the date of such compliance, and (2) shall report to the state secretary and to the department of corporations and
taxation any foreign corporation performing work under such contract or subcontract, and any person, other than a corporation,
performing work under such contract or subcontract, and residing or having a principal place of business outside the
Commonwealth.

END OF SECTION
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SUPPLEMENTARY SPECIAL CONDITIONS

The following provisions supplement the General Conditions of the Contract.  In the event of conflict or discrepancy between the
General Conditions and these Supplementary Special Conditions, the provisions of the Supplementary Special Conditions shall
govern.

1.0 SUMMARY OF WORK

A. The Work under the Contract consists of:

1. Furnishing all labor, materials, tools, equipment and supervision necessary to accomplish the work
described herein,in accordance with all specifications and requirements of the Project Manual.

2. All work either shown on the Drawings (if any) or included in the specifications unless specifically
indicated as not to be done.

B. In addition, the work under the Contract includes:

1. Work outside the Project Site as called for in the Contract Documents and as required for the
performance of the Work.

2. The restoration of any items damaged or destroyed by encroaching upon areas outside the Project Site.
3. Providing and restoring, where appropriate, all temporary facilities.

C. The Proposed Contract Price shall be complete costs, including overhead, profit, insurance, transportation, and
all other costs connected with, or incidental to, the work described.

2.0 PROJECT SITE

A.  The Waban Hill Reservoir, Newton, Massachusetts

3.0 NOTICE TO PROCEED/FAILURE TO COMMENCE WORK

A. In the event of Contractor’s failure to commence work within the time rquired by these specifications, the City
shall exercise all provisions contained in the General Conditions regarding default, suspension or termination of
this contract.

4.0 PAYMENT

A. Upon receipt of the Application for Payment, the City will, within fifteen days, make payment in full for Work
completed and accepted during the preceeding month, less a retainage of 5% of the estimated total.  The City will
make final payment for completed Work, including any retained amounts, upon completion and acceptance of the
Work and receipt of an Application for Payment at the end of the month in which the Work is completed and
accepted.

5.0 COMMUNICATIONS

A. All notices, demands, requests, instructions, approvals and claims must be in writing.

B. Any such notice shall be deemed to have been given as of the time of delivery, or of actual receipt in the case of
telegrams or, in the case of mailing, when it should have been received in due course of post.

C. For communicating purposes, the office address of the Contractor shall be that stated on the signature page of the
contract; that of the City shall be as stated in the Invitation for Bids.  Any subsequent change in address of either
party shall be communicated to the other in writing.
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6.0 PLANS AND SPECIFICATIONS

A. The City will furnish to the Contractor, without charge, all copies of the plans and specifications reasonably
necessary in the performance of the contract work.

7.0 COORDINATION

The Contractor shall:

A. Supply to the City the name and telephone number of a responsible person who may be contacted during off-hour
emergencies during the term of the Contract.

B. Cooperate at all times with the City and the Project Manager, and ensure the cooperation of his key personnel
and that of his subcontractors.

8.0 CONDUCT OF THE WORK

A. The work must be completed in a continuous uninterrupted operation.  The Contractor must use sufficient
workforce and adequate equipment to complete all the necessary work requirements within a minimum period of
time.

B. See Specifications for information regarding work hours and work days.

C. Under no circumstances will the contractor be paid at a premium or overtime rate for any work performed
without the express advance authorization of the City.

D. The Contractor is responsible for the security of partially completed work until the project is finally accepted by
the City.

9.0 ALTERATION

A. The Contractor shall patch, repair and/or replace all existing materials and surfaces remaining exposed after
installation of new work which have been affected by alteration or removal of existing work.  All patch and repair
work shall match existing.

10.0 GENERAL DIRECTIONS

A. Damage to Persons and Property

Any damage to buildings, roads, public roads, bituminous concrete areas, fences, lawn areas, trees, shrubbery,
electric or telephone poles, underground utilities, etc., shall be repaired by the Contractor at his own expense. 
Damaged property shall be returned to its original condition prior to the damages within a reasonable time
period, except all utility outages shall be repaired immediately.

B. Protection of Persons and Property

The Contractor shall, at all times, leave an unobstructed way along the roadways and walks, and shall maintain
barriers and lights for the protection of all persons and property in all locations where he has materials stored or
work going on, and during the entire time such work is going on or material is stored.

C. Shutdown of Services

The Contractor's attention is especially called to the fact that continuous operation of  building utilties and
services is mandatory.  During the period of construction of the new work and/or alterations to the existing work,
the progress and sequence of installation shall be carefully planned and approved by the City.  If any building is
to be left without heat, hot water, city water, electricity, gas, sanitary facilities, or any other services, the
Contractor shall provide reasonable written notice to the City before proceeding.

D. Care of Work
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All work is to be carefully protected so that no injury will come to it from water, frost, accident, or any other
cause and any injury which may come to any of the work shall be repaired immediately by the Contractor at his
own expense and without additional cost to the City.  This shall also apply to any abutting or adjoining work on
premises.  The Contractor shall be responsible for any damage and in the event of such damage, the Contractor
shall repair the damage immediately at his own cost and without additional cost to the City.

E. Removal of Debris

Debris of any nature shall be completely removed from the site at the end of each days work and disposed of in
accordance with all Federal, State and local regulations.

F. The Contractor is responsible for the security of all work until it is accepted by the City.

11.0 TEMPORARY UTILITIES

A. Prior to execution of the Work, the Contractor shall confer with a representative of the Public Building
Department regarding the use of utilities and facilities at the worksite.  No City utilities or facilities are to be used
by the Contractor in the performance of this Contract without the prior approval of the City.

12.0 SUBMISSION OF PAYROLLS

A. The Contractor shall, with each invoice submitted during the term of this Contract, submit to the City two (2)
legible copies of his payrolls documenting the wages paid to all employees performing on site labor relating to
the work of this Contract.  These copies shall be prepared on forms supplied by the City.

13.0 DRAWINGS

A. The drawings attached herein and such drawings as may be issued per addendum, shall constitute an integral part
of this section and shall serve as the working drawings.

B. Drawings shall not be scaled.  Field verification is directed since actual locations, dimensions and levels are
existing.

C. All items not specifically mentioned in the specifications or noted on the drawings, but which are obviously
necessary to make a complete working installation, shall be included.

14.0 MATERIALS

A. Unless specifically so stated to the contrary the use of a manufacturer's name or style number is not restrictive,
and is intended solely as an identification of the type and quality of the materials and services required.  In all
cases, the words “or approved equal”  if not inserted are implied.

B. An item equal to that named or described in the specifications may upon written approval of the City be furnished
by the Contractor.  An item shall be considered equal to the item so named or described if (1) it is at least equal
in quality, durability, appearance, strength and design; (2) it will perform at least equally the function imposed by
the general design for the public work being contracted for or the material being purchased; (3) it conforms
substantially, even with deviations, to the detailed requirements for the item in the specifications.

C. The name and identification of all materials other than the one specifically named shall be submitted to the City
in writing for approval, prior to purchase, use or fabrication of such items. Approval shall be at the sole
discretion of the City, shall be in writing to be effective, and the decision of the City shall be final.  The City may
require tests of all materials so submitted to establish quality standards at the Contractor’s expense.

D. For the use of material other than the one specified, the Contractor shall assume the cost of and responsibility for
satisfactorily accomplishing all changes that may be required in the work as shown.  All directions, specifications
and recommendations by manufacturers for the installation, handling, storing, adjustment, and operation of their
equipment shall be complied with and responsibility for proper performance shall continue to rest with the
Contractor. 
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E. The Contractor shall not have any right of appeal from the decision of the City condemning any materials
furnished if the Contractor fails to obtain the approval for substitution in accordance with these provisions.  If
any substitutuin is more costly, the Contracotr shall pay for such costs

15.0 WARRANTY AND INDEMNIFICATION

A. In addition to other guarantees or warranties required under law or other sections of the specification, the
Contractor warrants all materials furnished and labor performed under this Contract to be free from defects or
errors in workmanship or installation for a period of one year from the date of Completion of the work, as
certified by the Project Manager.  The Contractor shall indemnify the Authority for the full cost of any damage to
the property that may result by reason of such defects or errors and shall indemnify the Authority from and
against any and all claims, demands. losses, costs, expenses, liabilities and damages, including reasonable
attorney's fees and expenses, arising out of or on account of this Contract, including but not limited to claims
brought against the Authority for alleged infringement of patents based upon any methods of construction or
application of materials furnished under the Contract.

B. The Contractor shall indemnify, hold harmless and defend the City and its departments, officers, employees,
servants, and agents from and against all actions, causes of actions, claims, demands, damages, costs, loss of
services, expenses and compensation, including attorney’s fees and interest arising out of or resulting directly or
indirectly from the services rendered pursuant to this Contract, provided that any such action, cause of action,
claim, demand, damage, cost, loss of service, expense, compensation (1) in any way grows out of bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property, which (2) is caused in whole or in
part by any act or omission of the Contractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder.

END OF SECTION
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CITY OF NEWTON

WAGE RATE REQUIREMENTS

1. GENERAL

A. This section summarizes the requirements for the payment of wages to laborers and mechanics employed under the
Contract.

B. Other duties and requirements of law which may not be specified in this section apply and are inherently part of the
Contract.

2. WAGE RATES

A.           The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers employed on the Work shall
not be less than the rate of wages in the attached "Minimum Wage Rates" as determined by the Commissioner of Labor
and Industries. This schedule shall continue to be the minimum rate of wages for said employees during the life of this
Contract.

B. Keep posted on the site a legible copy of said schedule. Keep on file the wage rates and classifications of
labor employed on this Work in order that they may be available for inspection by the Owner, Administrator, or the
Architect.

C. Apprentices employed pursuant to this determination of wage rates must be registered and approved by the
State Apprenticeship Council wherever rates for journeymen or apprentices are not listed.

D. Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular police officers
as required by M.G.L. c 149, Sec. 34B, as amended. Such police officers shall be covered by Workmen’s  Compensation
Insurance and Employers Liability Insurance by the Contractor.

E. The Contractor and all subcontractors shall, on a weekly basis throughout the term of the contract, provide to
the City of Newton certified payroll affidavits verifying compliance with M.G.L. c.149, Sec. 27, 27A and 27B.

F. The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of the
completion of its portion of the work. This statement shall be submitted to the Owner on the form found elsewhere in this
section.

G. The Contractor shall maintain accurate and complete records, including payroll records, during the Contract
term and for three years thereafter. Filings made by the Contractor pursuant to Clauses 47, 48 and 49 of the General
Conditions shall be deemed to constitute compliance with State filing requirements under the Massachusetts Prevailing
Wage Law.

END OF SECTION
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The Massachusetts Prevailing Wage Law
M.G.L. ch. 149, §§ 26 – 27

 NOTICE TO AWARDING AUTHORITIES

�  'The enclosed wage schedule applies only to the specific project listed at the top and will remain in effect for the duration of
the project.

�  'You should request an updated wage schedule from the Division of Occupational Safety if you have not opened bids or
selected a contractor within 90 days of the date of issuance of the enclosed wage schedule.

�  'The wage schedule shall be incorporated in any advertisement or call for bids for the project for which it has been issued.

�  'Once a contractor has been selected by the awarding authority, the wage schedule shall be made a part of the contract for that
project.

 NOTICE TO CONTRACTORS

�  The enclosed wage schedule must be posted in a conspicuous place at the work site during the life of the project.

�  The wages listed on the enclosed wage schedule must be paid to employees on public works projects regardless of whether
they are employed by the prime contractor, a filed sub-bidder, or any sub-contractor.

�  The enclosed wage schedule applies to all phases of the project including the final clean-up. Contractors whose only role is to
perform final clean-up must pay their employees according to this wage schedule.

�  All apprentices must be registered with the Massachusetts Division of Apprentice Training in order to be paid at the reduced
apprentice rates. If a worker is not registered with the Division of Apprentice Training, they must be paid the “total rate” listed
on the wage schedule regardless of experience or skill level. For further information, please call (617) 727-3486 or write to the
Division of Apprentice Training, 399 Washington Street, 4th Floor, Boston, MA 02108
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WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c149, §27B, a true and accurate record
must be kept of all persons employed on the public works project for which the enclosed rates have been provided. A Payroll Form
has been printed on the reverse of this page and includes all the information required to be kept by law. Every contractor or
subcontractor is required to keep these records and preserve them for a period of three years from the date of completion of the
contract.

In addition, every contractor and subcontractor is required to submit a copy of there
weekly payroll records to the awarding authority. This is required to be done on a weekly
basis. Once collected, the awarding authority is also required to preserve those records for three years.

In addition, each such contractor, subcontractor or public body shall furnish to the
Department of Labor & Workforce Development/Division of Occupational Safety within
fifteen days after completion of its portion of the work a statement, executed by the contractor, subcontractor or public body who
supervises the payment of wages, in the following form:

 STATEMENT OF COMPLIANCE

_______________, 200____________

I,___________________________________,___________________________________
(Name of signatory party) (Title)
do hereby state:
That I pay or supervise the payment of the persons employed by
___________________________________ on the ______________________________
(Contractor, subcontractor or public body) (Building or project)
and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions
of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the
General Laws.

Signature _________________________

Title _____________________________

DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STREET, 5TH FL., BOSTON, MA. 02108
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END OF SECTION
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SECTION 01010

SUMMARY OF WORK

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Description of Work.

B. Contract type. 

C. Work sequence.

D. Use of premises.

1.02 DESCRIPTION OF WORK

A. Work of this Contract comprises the removal and proper disposal of the existing asphalt shingle roofing
system at the Waban Hill Reservoir Central Core Building.  Work also includes the installation of a
replacement metal roofing system.

1.03 CONTRACT TYPE

A. Construct the Work under a lump sum contract.

1.04 WORK SEQUENCE

A. Construct Work to complete project in an expeditious manner.  Coordinate Progress Schedule and
performance with OWNER during construction.

1.05 USE OF PREMISES

A. CONTRACTOR shall limit use of premises for work, for storage, and for access, to allow:

1. OWNER occupancy on OWNER'S property. 

2. Normal public use of public property, rights-of-way, etc.

3.  Access to private property.

B. Coordinate use of premises under direction of ENGINEER.

C. Assume full responsibility for protection and safekeeping of products under this Contract.

D. Obtain and pay for use of additional storage or work areas needed for operations under this Contract.
PART 2 PRODUCTS

       Not Used

PART 3 EXECUTION

       Not used
END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01 PROCEDURES

A. For lump sum items, the CONTRACTOR shall be paid in accordance with the progress schedule and
schedule of values on the basis of actual work accepted until the work item is completed.  Upon completion of
the item, 100% of the lump sum price may be paid, less retained amounts.

B. All units of measurement shall be standard United States convention as applied to the individual items of work
as specified and as interpreted by the ENGINEER.

C. At the end of each day's work, the CONTRACTOR'S superintendent or other authorized representative of the
CONTRACTOR may meet with the Resident Project Representative and determine the quantities of unit price
and/or lump sum price work accomplished and/or completed during the work day.

D. Once each month the CONTRACTOR will prepare and sign an Application for Payment, and submit the
original and five (5) copies for review and signature of the Resident Project Representative and the
ENGINEER'S Construction Project Manager.  These completed forms will provide the basis upon which
payment will be made to the CONTRACTOR.

1.02 SCOPE OF PAYMENT

A. Payments to the CONTRACTOR will be made for the actual quantities of the contract unit price items
performed and accepted in accordance with the Contract Documents.  Upon completion of construction, if
these actual quantities show either an increase or decrease from the quantities given in the Bid, the contract
unit prices will still prevail, except as provided in the General Conditions, Supplementary Conditions or Special
Conditions.

B. No payment of any Application for Payment or of any retained percentage shall relieve the CONTRACTOR of
his obligation to repair or replace any defective parts of the construction or to be responsible for all damage
due to such defects during the construction period or the one-year correction period.

1.03 PARTIAL PAYMENTS

A. Partial payments shall be made monthly as the work progresses.  All partial invoices and payments shall be
subject to correction in the final Application for Payment.

1.04 PAYMENT FOR MATERIAL DELIVERED

A. When requested by the CONTRACTOR, and at the discretion of the OWNER, payment may be made for all
or part of the value of acceptable, non-perishable materials and equipment which are to be incorporated into
the Work, which have not been used and which have been delivered to the construction site, and placed in
storage area acceptable to the OWNER.  The Application for Payment shall be accompanied by such data,
satisfactory to the OWNER, that will establish the OWNER'S title to the material and equipment and protect
the OWNER'S interest therein, including insurance.  Each subsequent Application for Payment shall include
an affidavit of the CONTRACTOR stating that all previous progress payments
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received on account of the Work have been applied to discharge in full, all of the CONTRACTOR'S
obligations reflected in prior Applications for Payment.  The OWNER shall have the right to deduct from the
next progress payment, an amount equal to payment for said material and/or equipment if reasonable and
adequate proof is not submitted.

B. Materials and equipment, when so paid for by the OWNER, shall become the property of the OWNER and in
the event of default on the part of the CONTRACTOR, the OWNER may use, or cause to be used, these
materials and equipment in the construction of the Work.  The CONTRACTOR shall be responsible for any
damage to, or loss of, these materials and equipment.  The amount paid by the OWNER shall reduce the
estimated amounts due the CONTRACTOR as the material is incorporated into the Work.

C. No partial payment shall be made for fuels, supplies, lumber, false work, or other expendable or temporary
materials, or on temporary structures of any kind which are not a permanent part of the Contract.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

3.01 GENERAL

A. The items of work required by the General Conditions, Supplementary Conditions, Special Conditions and
Division 1 - General Requirements shall not be measured and paid separately, except as expressly indicated
therein, but shall be included in the prices bid for each unit and lump sum item.

B. The payment for various unit and lump sum items listed below shall include all materials, labor, tools,
equipment and incidental work necessary to complete the item in accordance with the plans and
specifications whether or not the particular work is mentioned in the following paragraphs.

3.02 ITEM 1 – METAL ROOFING SYSTEM- LUMP SUM

A. The lump sum price for Item 1 – Metal Roofing System shall constitute full compensation for work of the
Contractor including furnishing all labor, materials, tools, and equipment necessary to construct complete, as
indicated on drawings and specified, except for that work specifically included for payment under Item 2.

3.03 ITEM 2 – UNFORESEEN CONDITIONS ALLOWANCE – T&M/occurrence

A. The allowance for Item 2 – Unforeseen conditions Allowance, shall constitute full compensation for furnishing
all labor, materials, tools, and equipment necessary to complete the work required to remove and properly
dispose of any unknown and unforeseeable wood rot that is discovered and to furnish and install replacement
material.  The allowance shall be a not to exceed amount of $7,500.00.  Each occurrence shall be negotiated
on a time and materials basis.

END OF SECTION
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SECTION 01030

SPECIAL PROVISIONS

PART 1 GENERAL

1.01 WATER FOR CONSTRUCTION PURPOSES

A. In locations where water is in sufficient supply, the Contractor may be allowed to use water without charge for
construction purposes.  The express approval of the Owner shall be obtained before water is used.  Waste of
water by the Contractor shall be sufficient cause for withdrawing the privilege of unrestricted use.

B. If no water is available, the Contractor shall supply water at no additional cost to the Owner.

1.02 PIPE LOCATION

A. Pipe will be located substantially as indicated on drawings.  Invert elevations as indicated on the drawings
refer to the bottom of the inside of the pipe.  The right is reserved to the Owner, acting through the Engineer
to make such modifications as may be found desirable to avoid interference with existing structures or for
other reasons.

1.03 DIMENSIONS OF EXISTING STRUCTURES

A. Where the dimensions and locations of existing structures are of critical importance in the installation or
connections of new work, the Contractor shall verify such dimensions and locations in the field before the
fabrication of any material or equipment which is dependent on the correctness of such information.

1.04 OCCUPYING PRIVATE PROPERTY

A. The Contractor shall not enter upon nor occupy with men, equipment or materials any property outside of the
public highways or City easements, except after the consent of the owners or their agents.

1.05 COORDINATION WITH UTILITIES

A. The Contractor shall coordinate all work involving all local utilities.  The Contractor shall satisfy himself as to
the existing conditions or the areas in which he is to perform his work.  He shall conduct and arrange his work
so as not to impede or interfere with the work of other contractors working in the same or adjacent areas. 
The Contractor shall also be responsible for coordinating any and all work performed by his subcontractors.

B. The Contractor shall coordinate utility locations through "Dig Safe" as specified in Section 01047.

1.06 CONNECTIONS TO EXISTING SYSTEM

A. The Owner will, upon 24-hour notice from the Contractor, assist the Contractor by locating and opening and
closing any and all valves required for draining or admitting water to the various sections of the main as
required to perform the proposed work.  No damages shall be claimed by the Contractor for delays in
dewatering pipelines nor shall any damages claimed because of water leaking through closed valves after
dewatering is completed.
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B. The cost of Owner's personnel providing assistance to the Contractor as stated above shall be incurred by the
Owner if said assistance is provided during the normal working hours (Monday through Friday, 7:00 A.M. to
3:30 P.M.) of the personnel.  The cost of any assistance by City personnel required by the Contractor outside
of these normal working hours shall be incurred by the Contractor at the current rate of pay for overtime for
the personnel providing the assistance.  The Owner shall bill the Contractor directly for providing this service.

1.07 MAINTENANCE OF TRENCH SURFACE

A. After backfilling and compacting the trench, the Contractor shall be responsible to keep the ground surface
dry and passable at all times until the surface has been restored to original conditions.

1.08 PROTECTION OF AQUIFER

A. The Contractor's attention is directed to the fact that the construction area is located within a sand and gravel
aquifer supplying groundwater to the existing well.  The Contractor shall take extra precautions to ensure that
no pollutants enter the groundwater table within the construction area.  The Contractor shall not store
hazardous fuels or other potential contaminants on the construction site and shall take immediate action if any
spills occur.  This shall include removal of any contaminated soil and replacement with clean fill.  In the event
of a spill, the Engineer shall be notified immediately.

B. Refueling of construction equipment and washing of equipment shall not be performed on the site without
permission from the Engineer.

1.09 SUPERINTENDENCE

A. The Contractor shall employ on this work, full time, a Superintendent who has had at least four years’
experience working on similar municipal water main installation projects.  As a Superintendent, he shall be
totally responsible for the proper supervision of all work crews and any subcontractors employed in the work.

1.10 CHARACTER OF THE CONTRACTOR’S SUPERINTENDENT AND WORKERS

A. The CONTRACTOR’S superintendent shall conduct himself in a professional and responsible manner.  If, in
the opinion of the ENGINEER, the superintendent does not conduct him/herself in a manner that is
professional and courteous, the ENGINEER may recommend to the OWNER to relieve the superintendent of
his/her responsibilities and have him/her removed from the project.  Upon written notice from the OWNER the
superintendent shall immediately be relieved of his/her responsibilities and be removed from the project.  If a
superintendent change is to be made, work shall be terminated until qualifications of a new superintendent
have been submitted and approved by the OWNER and ENGINEER.  The superintendent that was
removed from the site shall not be allowed to work on any other portion of the work in this Contract without
written approval of the ENGINEER.  The OWNER and ENGINEER do not take responsibility in conduct of the
superintendent or the scheduling and completion of work.

1.11 CONSTRUCTION EQUIPMENT

A. All construction equipment to be used on all trench excavation during execution of this contract on public
ways must be properly licensed in accordance with the current laws of the Commonwealth of Massachusetts.
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1.12 CONSTRUCTION EQUIPMENT OPERATORS

A. Contractor will insure that all construction equipment and heavy vehicle operators employed on this contract
have valid operator’s licenses issued by the Commonwealth of Massachusetts.

PART 2 PRODUCTS

NONE THIS SECTION

PART 3 EXECUTION

NONE THIS SECTION

END OF SECTION
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SECTION 01040

CONTRACT COORDINATION

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Coordination of Work required by the Contract. 

1.02 DESCRIPTION

A. Coordinate scheduling, submittals, and work of the various sections of Specifications to assure efficient and
orderly sequence of installation of construction elements, with provisions for accommodating items to be
installed later. 

1.03 MEETINGS

A. Hold coordination meetings and preinstallation conferences with personnel and subcontractors to assure
coordination of Work. 

1.04 COORDINATION OF SUBMITTALS

A. Schedule and coordinate submittals as specified in Section 01340.

B. Coordinate work of various sections having interdependent responsibilities for installing, connecting to, and
placing equipment in service. 

C. Coordinate requests for substitutions from all subcontractors to assure compatibility of space, of operating
elements, and effect on work of other sections. 

1.05 COORDINATION OF CONTRACT CLOSEOUT

A. Coordinate completion and cleanup of work in preparation for Substantial Completion.

B. After OWNER occupancy of premises, coordinate access to site for correction of defective Work and Work
not in accordance with Contract Documents, in a manner that minimizes disruption of OWNER'S activities. 

C. Assemble and coordinate closeout submittals specified in Section 01701.

1.06 COORDINATION WITH OTHER CONTRACTORS

A. Cooperate with other contractors working within the same site or on adjacent sites.

B. Coordinate the Work of this Contract with other contractors so as not to interfere with or hinder the progress
or completion of the work being performed by other contractors.

1.07 COORDINATION WITH THE CITY OF NEWTON

A. The existing water distribution system for the City of Newton is currently supplied by two other sources. 
Coordinate with the City during all water utility connections. 



Waban Hill Reservoir Improvements- Roof Replacement Contract Coordination
City of Newton
Engineer:  Stantec Section 01040 - Page 11 of 2
-------------------------------------------------------------------------------------------------------------------------------------

Project Manual #11-58 Waban Hill Reservoir Improvements- Roof Replacement
69 of 117

PART 2 PRODUCTS

       Not Used

PART 3 EXECUTION

       Not Used

END OF SECTION
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SECTION 01067

PERMITS

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. The Contractor shall be responsible for obtaining permits specified under Section 00700 GENERAL
CONDITIONS, Paragraph 6.13.

END OF SECTION
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SECTION 01200

PROJECT MEETINGS

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. CONTRACTOR participation in progress meetings. 

1.02 PROGRESS MEETINGS

A. ENGINEER will schedule and administer progress meetings at least once per month throughout progress of
the Work. 

B. ENGINEER will make physical arrangements for meetings, prepare agenda, notify CONTRACTOR as to
whether Subcontractor's or supplier's representatives should attend, preside at meetings, record minutes, and
distribute copies of minutes to participants within two (2) weeks after meeting. 

C. Attendance: CONTRACTOR'S Superintendent or authorized representative, representatives of major
subcontractors and suppliers; ENGINEER; and other representatives as appropriate to agenda topics for
each meeting. 

D. Tentative Agenda:

1. Review of Work progress.

2.  Review of progress schedule.

3. Delivery schedules.

4. Submittals.

5. Pending changes and substitutions.

6. Payrolls.

7. Subcontractor's progress.

8. Other items affecting progress of Work. 

PART 2 PRODUCTS

       Not Used

PART 3 EXECUTION

       Not Used

END OF SECTION
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SECTION 01210

PRECONSTRUCTION CONFERENCE

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. CONTRACTOR participation in preconstruction conference. 

1.02 PRECONSTRUCTION CONFERENCE

A. ENGINEER will schedule preconstruction conference within 15 days after Notice of Award. 

B. Attendance: OWNER, ENGINEER, local authorities and CONTRACTOR. 

C. Agenda:

1. Submittal of executed bonds and insurance certificates.

2. Execution of Contract.

3. Distribution of Contract Documents. 

4. Submittal of list of Subcontractors, list of products proposed for installation, schedule of values, and
progress schedule. 

5. Designation of responsible personnel. 

6. Submittal of list of products proposed for substitution.

7. Procedures and processing of field decisions, submittals, substitutions, applications for payments,
proposal requests, change orders, and Contract closeout procedures. 

8. Certified payroll requirements for CONTRACTOR and Subcontractors.

9. Scheduling and critical work sequencing.

10. Coordination with other contracts and/or work.

    11. Use of premises by OWNER and CONTRACTOR. 

   12. Construction facilities and controls provided by CONTRACTOR.

   13. Construction facilities and controls provided by OWNER. 

   14. Temporary utilities provided by OWNER. 

   15. Field engineering. 

   16. Major equipment deliveries and priorities.

   17. Project inspection.

   18. Labor requirements.
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   19. Requirements of railroads, highway departments, other agencies and utility companies.

   20. Rights-of-way and easements.

   21. Winter maintenance.

   22. Security and housekeeping procedures. 

   23. Payments to CONTRACTOR.

   24. Procedures for testing. 

   25. Procedures for maintaining Record Documents. 

   26. Requirements for start-up of equipment. 

   27. Inspection and acceptance of equipment put into service during construction period. 

   28. Substantial completion of Work.

   29. Final completion of Work.

PART 2 PRODUCTS

       Not Used

PART 3 EXECUTION

       Not Used

END OF SECTION
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SECTION 01300

SUBMITTALS AND SUBSTITUTIONS

PART 1 GENERAL

1.01   DESCRIPTION

   A. Work included:

1. Wherever possible throughout the Contract Documents, the minimum acceptable quality of
workmanship and materials has been defined either by manufacturer's name and catalog number or by
reference to recognized industry standards.

2. To ensure that the specified products are furnished and installed in accordance with design intent,
procedures have been established for advance submittal of design data and for its review and approval
or rejection by the Engineer.

   B. Related work described elsewhere:

1. Contractual requirement for submittals - General Conditions and Supplementary Conditions.

2. Individual submittals required - Pertinent sections of these Specifications.

1.02 PRODUCT HANDLING

Make all submittals of Shop Drawings, samples, requests for substitutions and other items in strict
accordance with the provisions of this Section of these Specifications.

PART 2 PRODUCTS

2.01 SHOP DRAWINGS

A. Scale required:

Unless otherwise specifically directed by the Engineer, make all Shop Drawings accurately to a scale
sufficiently large to show all pertinent features of the item and its method of connection to the work.

   B. Quantity:

Unless otherwise specifically directed by the Engineer, submit not less than six (6) copies of the Shop
Drawings to the Engineer.

2.02 MANUFACTURER'S CERTIFICATIONS

A. For pipe, cement, steel reinforcement, paint and similar materials which are normally tested in the shop by the
manufacturer, furnish the Engineer certified records of physical, chemical and other pertinent tests and/or
certified statements from the manufacturer that the materials have been manufactured and tested in
conformity with the specifications.  Where such a small quantity of material is required as to make physical
tests or chemical analyses impractical, a certificate from the manufacturer stating the results of such tests or
analyses of similar materials which were concurrently produced, may, at the discretion of the Engineer, be
considered as the basis for the acceptance of such materials.
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B. Each manufacturer's certificate shall be endorsed or accompanied by the Contractor's certificate that the
material certified by the manufacturer will be the material incorporated in the work.

2.03 SAMPLES

A. Accuracy of sample:  Unless otherwise specifically directed by the Engineer, all samples shall be of the
precise article proposed to be furnished.

2.04 SUBSTITUTIONS

A. Engineer's approval required:

1. The Contract is based on the materials, equipment and methods described in the Contract Documents.

2. The Engineer will consider proposals for substitution of materials, equipment and methods only when
such proposals are accompanied by full and complete technical data and all other information required
by the Engineer to evaluate the proposed substitution.

3. Do not substitute materials, equipment or methods unless such substitution has been specifically
approved for this Work by the Engineer.

B. "Or equal":
   

1. Where the phrase "or equal" occurs in the Contract Documents, do not assume that material, equipment
or methods will be approved as equal by the Engineer unless the item has been specifically approved for
this Work by the Engineer.

2. The decision of the Engineer shall be final.

C. Availability of specified items:

1. Verify prior to bidding that all specified items will be available in time for installation during orderly and
timely progress of the work.

2. In the event specified item or items will not be so available, so notify the Engineer prior to receipt of bids.

2.05 MANUALS

A. General:

Manuals are required to be submitted covering electrical and mechanical items included in this work, prepare
all such manuals in durable plastic binders approximately 8-1/2 by 11 inches in size and with at least the
following:

1. Identification on, or readable through, the front cover stating the general nature of the manual.

2. Neatly typewritten index near the front of the manual furnishing information as to location in the manual
of all emergency data regarding the installation.

3. Complete instructions regarding operations and maintenance of all equipment involved.

4. Complete nomenclature of all replaceable parts, their part numbers, current cost and name and address of

nearest vendor of parts.
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5. Copy of all guarantees and warranties issued.

6. Copy of the approved Shop Drawings with all data concerning changes made during construction.

B. Extraneous data:

Where contents of manuals include manufacturer's catalog pages, clearly indicate the precise items included
in this installation and delete, or otherwise clearly indicate all manufacturer's data with which this installation is
not concerned.

C. Number of copies required:

Unless otherwise specifically directed by the Engineer, deliver not less than four copies of the manual to the
Engineer.

PART 3 EXECUTION

3.01 IDENTIFICATION OF SUBMITTALS

A. Completely identify each submittal and resubmittal by showing at least the following information:

1. Name and address of submitter, plus name and telephone number of the individual who may be
contacted for further information.

2. Name of project.

3. Drawing number and Specifications Section number to which the submittal applies.

4. Whether this is an original submittal or resubmittal.

3.02 COORDINATION OF SUBMITTALS

A. General:

Prior to submittal for Engineer's review, use all means necessary to fully coordinate all material, including the
following procedures:

1. Determine and verify all field dimensions and conditions, materials, catalog numbers and similar data.

2. Coordinate as required with all trades and with all public agencies involved.

3. Secure all necessary approvals from public agencies and others and signify by stamp, or other means,
that they have been secured.

4. Clearly indicate all deviations from the Contract Documents.

B. Grouping of submittals:

Unless otherwise specifically permitted by the Engineer, make all submittals in groups containing all
associated items.  The Engineer may reject partial submittals as not complying with the provisions of the
Contract Documents.

3.03 TIMING OF SUBMITTALS

A. General:
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Make all submittals far enough in advance of scheduled dates of installation to provide all required time for
reviews, for securing necessary approvals, for possible revision and resubmittal and for placing orders and
securing delivery.

B. Delays:

Costs of delays occasioned by tardiness of submittals may be backcharged as necessary and shall not be
borne by the Owner.

END OF SECTION
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SECTION 01310

PROGRESS SCHEDULES

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Procedures for preparation and submittal of construction Progress Schedules and periodic updating. 

1.02 FORMAT

A. Prepare Schedules as a horizontal bar chart or network with separate bar or node for each major portion of
Work or operation, identifying first work day of each week and identifying each portion of the Work that is
critical to timely project completion.  All project scheduling shall be prepared using critical path method
analysis.

B. Sequence of Listings:  The chronological order of the start of each item of Work.

C. Scale and Spacing:  Provide space for notations and revisions. 

D. Sheet Size:  Multiple of 22 x 34 inches.

1.03 CONTENT

A. Show complete sequence of construction by activity, with dates for beginning and completion of each element
of construction. 

B. Identify each item by major specification section number. 

C. Identify work of separate stages or separate floors, and other logically grouped activities.

D. Show accumulated percentage of completion of each item, and total percentage of Work completed, as of the
last day of each month. 

E. Provide separate schedule of submittal dates for shop drawings, product data and samples, and dates
reviewed submittals will be required from ENGINEER.  Show decision dates for selection of finishes. 

F. Coordinate content with Section 01370 - Schedule of Values. 

G. CONTRACTORS shall not manipulate float time which results in a schedule that varies substantially from the
contract time allowed in these Contract Documents.

1.04 REVISIONS TO SCHEDULES

A. Indicate progress of each activity to date of submittal, and projected completion date of each activity. 

B. Identify activities modified since previous submittal, major changes in scope, and other identifiable changes. 
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C. Provide narrative report to define problem areas, anticipated delays, and impact on Schedule.  Report
corrective action taken, or proposed, and its effect.

1.05 SUBMITTALS

A. Submit initial schedules at the preconstruction conference.  After review, resubmit required revised data within
ten (10) days. 

B. Submit revised progress schedules for review, with each application for payment. 

C. Submit four (4) copies which will be retained by ENGINEER. 

1.06 DISTRIBUTION

A. Distribute copies of reviewed schedules to job site file, subcontractors, suppliers, and other concerned
entities. 

B. Instruct recipients to promptly report, in writing, problems anticipated by projections shown in schedules. 

PART 2 PRODUCTS

       Not Used.

PART 3 EXECUTION

       Not Used.

END OF SECTION
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SECTION 01340

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Procedures for submittals. 

B. Schedule of submittals.

1.02 SHOP DRAWINGS

A. Present in a clear and thorough manner.  Title each drawing with Project name and transmittal number;
identify each element of drawings by reference to sheet number, detail and schedule of Contract Documents.
 The CONTRACTOR shall use and complete the transmittal form included at the end of this Section.

B. Identify field dimensions; show relation to adjacent or critical features or Work or products. 

C. Minimum Sheet Size: 22 x 17 inches or multiples of 8-1/2 x 11 inches. 

D. Number Required: Six (6) copies of each page or sheet assembled in separate sets.

1.03 PRODUCT DATA

A. Submit only pages which are pertinent; mark each copy of standard printed data to identify pertinent products,
referenced to Specification Section and Article number.  Show reference standards, performance
characteristics, and capacities; wiring and piping diagrams and controls; component parts; finishes;
dimensions; and required clearances.  Provide Material Safety Data Sheets required by OSHA for all
chemicals to be supplied under this Contract.  Submittals made without the required transmittal form which
clearly identifies the respective specification section number for which the submittal is being made will be
returned without review.  It is the CONTRACTOR'S responsibility to make clearly identified submittals.

B. Modify manufacturer's standard schematic drawings and diagrams to supplement standard information and to
provide information specifically applicable to the Work.  Delete information not applicable. 

C. Provide manufacturer's preparation, assembly, delivery, storage, installation, start up, adjusting, and finishing
instructions.

D. If similar or identical submittal material can be submitted under more than one specification section, the
CONTRACTOR shall make separate clearly identified submittals for each specification section.  Submittal
materials for any specification section shall be complete for that section; partial submittals are unacceptable.

1.04 SAMPLES

A. Submit full range of manufacturer's standard finishes, except when more restrictive requirements are
specified, indicating colors, textures, and patterns, for ENGINEER'S selection. 

B. Submit samples to illustrate functional characteristics of products, including parts and attachments. 
C. Acceptable samples which may be used in the Work are indicated in the specification section. 

D. Label each sample with identification required for transmittal letter.
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E. Provide field samples of finishes at Project, at location acceptable to ENGINEER, as required by individual
specification sections.  Install each sample complete and finished.  Acceptable finishes in place may be
retained in completed work. 

F. Those provisions of paragraph 1.03 which relate to submittal identification and completeness are applicable
for sample submittal.

1.05 CONTRACTOR REVIEW

A. Review submittals prior to transmittal; determine and verify field measurements, field construction criteria,
manufacturer's catalog numbers, and conformance of submittal with requirements of Contract Documents. 

B. Coordinate submittals with requirements of Work and of Contract Documents. 

C. Sign and date each sheet of shop drawings and product data, and each sample label to certify compliance
with requirements of Contract Documents.  Notify ENGINEER in writing at time of submittal, of any deviations
from requirements of Contract Documents. 

D. Do not fabricate or ship products or begin work which requires submittals until return of submittal that
ENGINEER has reviewed. 

E. CONTRACTOR shall check and verify all field measurements and shall be responsible for prompt submission
of all shop and working drawings so that there shall be no delay in the Work.

F. CONTRACTOR shall be responsible for the delays and/or additional expenses that result from the
CONTRACTOR'S failure to submit a complete submittal and/or to identify portions of the submittal that does
not conform to the specifications.

1.06 SUBMITTAL REQUIREMENTS

A. Transmit submittals with required submittal form included herewith, in accordance with the Progress Schedule
and in such sequence to avoid delay in the Work.

B. Apply CONTRACTOR'S stamp, signed certifying to review, verification of products, field dimensions and field
construction criteria, and coordination of information with requirements of Work and Contract Documents.

C. Coordinate submittals into logical groupings to facilitate interrelation of the several items:

1. Finishes which involve ENGINEER selection of colors, textures, or patterns. 

2. Associated items which require correlation for efficient function or for installation. 

D. Submit a minimum of six (6) copies of shop drawings; three (3) of which will be retained by ENGINEER upon
review; the remaining will be returned to the CONTRACTOR.

E. Submit a minimum of six (6) copies of product data; three (3) copies which will be retained by ENGINEER
upon review; the remaining copies will be returned to the CONTRACTOR.
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F. Submit number of samples required by individual specification sections. 

G. Submit to ENGINEER using transmittal form provided in this Section.  Identify Project by title and number. 
Identify work and product by specification section and paragraph number.  ENGINEER will designate a
submittal number upon receipt.

H. Review by ENGINEER of any deviation in material, workmanship or equipment proposed subsequent to
approval of the shop drawings, samples or design data shall be requested in writing by the CONTRACTOR.

1.07 RESUBMITTALS

A. Make resubmittals under procedures specified for initial submittals; identify changes made since previous
submittal. 

B. A maximum of two submissions of each shop drawings will be reviewed, checked and commented upon by
the ENGINEER without charge to the Contractor.  Any additional submissions which are ordered by the
ENGINEER to fulfill the stipulations of the CONTRACT DOCUMENTS or to make modifications and/or
corrections order by the ENGINEER in the review of the first two ship drawings submittals will be reviewed
and checked and commented upon by the ENGINEER.  However, the cost for such subsequent reviews
(based upon the ENGINEER’s documentation of time and materials) will be the sole responsibility of the
Contractor.  Such costs will be deducted from the Contractor’s monthly payment requests.

1.08 ENGINEER REVIEW

A. ENGINEER will respond to submittals with reasonable promptness. 

B. Submittals reviewed will be returned stamped as follows:

NO EXCEPTION TAKEN
 

REVISED AS NOTED
RESUBMISSION NOT REQUIRED  

REVISED AS NOTED
RESUBMISSION REQUIRED

REJECTED

REVIEW BY STANTEC IS FOR THE SOLE PURPOSE OF
ASCERTAINING GENERAL CONFORMITY WITH DESIGN. 
CONTRACTOR IS RESPONSIBLE FOR DIMENSIONS,
FABRICATIONS AND CONSTRUCTION METHODS,  
COORDINATION OF SUB-TRADES, DETAIL DESIGN OF
COMPONENTS, AND ERRORS OR OMISSIONS ON SHOP
DRAWINGS.

STANTEC

Date:                            By:                                     

1.09 DISTRIBUTION

A. Duplicate and distribute reproductions of shop drawings, copies of product data, and samples, which bear
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ENGINEER'S stamp to job site file, Record Documents file, subcontractors, suppliers, other affected
contractors, and other entities requiring information. 

1.10 SCHEDULE OF SUBMITTALS

A. Shop drawings, product data and sample submittals shall be made in a timely and logical fashion taking into
account work scheduling and job progress.

1.11 REVIEW QUALIFICATION

A. Regardless of corrections made or acceptance of such drawings by the ENGINEER, the CONTRACTOR will
nevertheless be responsible for the accuracy of such drawings and for their conformity to the Contract
Documents.  The CONTRACTOR shall notify the ENGINEER in writing of any deviations at the time he
furnishes such drawings.

PART 2 PRODUCTS

       Not Used.

PART 3 EXECUTION

       Not Used.
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SUBMITTAL FORM

(TO BE USED AS A COVER TO EACH SUBMITTAL)

    Date                                              

1. The attached submittal covers materials or equipment specified under

Specification Section No.                                           , titled                                                    

                                                                                   and Drawing No.                                  

titled                                                                                                                             .

No other specification sections or drawings related to this submittal.

2. This submittal covers material or equipment that is:  (circle one):

a.  in full compliance with that specified

b. in compliance with that specified except for the attached minor deviations:

(Identify the minor deviations with particularity.  If the ENGINEER determines these deviations to be
other than minor, the submittal will be rejected and the CONTRACTOR must submit a request for
substitute materials or equipment.  ENGINEER'S REVIEW AND ACCEPTANCE OF SHOP DRAWINGS
OR SAMPLES SHALL NOT RELIEVE CONTRACTOR FROM RESPONSIBILITY FOR ANY
VARIATION FROM THE REQUIREMENTS OF THE CONTRACT DOCUMENTS UNLESS
CONTRACTOR EXPRESSLY BRINGS EACH VARIATION TO THE ENGINEER'S ATTENTION AND
ENGINEER HAS GIVEN WRITTEN ACCEPTANCE OF EACH SUCH VARIATION BY A SPECIFIC
WRITING).

3. Certification

                           Signed                                                                              

                           Title                                                                                   

                               Company                                                                          
CONTRACTOR

END OF SECTION
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SECTION 01370

SCHEDULE OF VALUES

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Procedures for preparation and submittal of schedule of values. 

1.02 FORMAT

A. Type schedule on AIA Document G703 or alternate form approved by ENGINEER. 

B. Follow table of contents of Contract Documents for listing component parts.  Identify each line item by number
and title of major specification section. Separate items by corresponding division.

C. If Project is bid as unit price, follow bid item schedule for listing component parts.

1.03 CONTENT

A. List estimated installed value of each major item of Work and each subcontracted item of Work as a separate
line item to serve as a basis for computing values for Progress Payments.  Round off values to nearest dollar.
  Line items shall be subtotaled by corresponding division.

B. For each major subcontract, list products and operations of that subcontract as separate line items. 

C. Coordinate listed items with Progress Schedule. 

D. For lump sum contracts, component listing shall each include a directly proportional amount of
CONTRACTOR'S overhead, profit and bonds and insurance costs. 

E. For items on which payments will be requested for stored products, list sub-values for cost of stored products.

F. The sum of values listed shall equal total Contract Price. 

G. If Project is bid as unit price contract, follow bid item schedule for listing component parts.

H. Unbalanced schedule of values will not be acceptable and, when discovered, will be returned for adjustment
to reflect actual costs.

1.04 SUBMITTAL

A. Submit six (6) copies of schedule ten (10) days prior to first Application for Payment.

1.05 SUBSTANTIATING DATA

A. When ENGINEER requires substantiating information, submit data justifying line item amounts in question. 
Only those line item amounts which the CONTRACTOR can justify to the ENGINEER'S satisfaction will be
acceptable.

B. Provide six (6) copies of data with cover letter.

PART 2 PRODUCTS

       Not Used.
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PART 3 EXECUTION

       Not Used.

END OF SECTION
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SECTION 01400

QUALITY CONTROL

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. General quality control. 

B. Manufacturers' field services. 

1.02 QUALITY CONTROL, GENERAL

A. Maintain quality control over suppliers, manufacturers, products, services, site conditions, and workmanship,
to produce work of specified quality. 

1.03 WORKMANSHIP

A. Comply with industry standards except when more restrictive tolerances, more rigid standards, or more
precise workmanship are specified. 

B. Perform work using persons qualified to produce workmanship of specified quality. 

C. Secure products in place with positive anchorage devices designed and sized to withstand stresses, vibration,
and racking. 

1.04 MANUFACTURERS' INSTRUCTIONS

A. Comply with manufacturer's printed instructions for delivery, storage, assembly, installation, startup, adjusting,
and finishing, as appropriate. 

B. Comply with instructions in full detail, including each step in sequence.  Should instructions conflict with
Contract Documents, request clarification from ENGINEER before proceeding. 

1.05 MANUFACTURERS' CERTIFICATES

A. As required by individual specification sections, submit manufacturer's certificate, in duplicate, that products
meet or exceed specified requirements. 

1.06 MANUFACTURERS' FIELD SERVICES

A. As specified in Section 01731 - Services of Manufacturers' Representatives, require manufacturer to provide
qualified personnel to observe field conditions, conditions of surfaces and installation, quality of workmanship,
start-up of equipment, testing, adjusting and balancing equipment as applicable. 

B. Manufacturers' representative shall submit written report to ENGINEER listing observations, tests and
corrective measures. 
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PART 2 PRODUCTS

       Not Used

PART 3 EXECUTION

       Not Used

END OF SECTION
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SECTION 01567

ENVIRONMENTAL PROTECTION

PART 1 GENERAL

1.01   DESCRIPTION

A. The work covered by this section of the specifications consists of furnishing all labor, materials, tools and
equipment and performing all work required for the prevention of environmental pollution during and as a
result of construction operations under this contract.

B. The requirements set forth in this section of the specifications apply to cross country areas, stream crossings
and areas adjacent to wetlands, unless otherwise specifically stated.

1.02   NOTIFICATION

A. The Engineer will notify the Contractor in writing of any non-compliance with the foregoing provisions.  The
Contractor shall, after receipt of such notice, immediately take corrective action.  Such notice, when delivered
to the Contractor or his authorized representative at the site of the work, shall be deemed sufficient for the
purpose.  If the Contractor fails to act promptly, the Engineer may order stoppage of all or part of the work
until satisfactorily corrective action has been taken.  No claim for an extension of time or for excess costs or
damage incurred by the Contractor as a result of time lost due to any stop orders shall be made unless it was
later determined that the Contractor was in compliance.

PART 2 PRODUCTS

  None Used

PART 3 EXECUTION

3.01   AREAS OF CONSTRUCTION ACTIVITY

A. Insofar as possible, the Contractor shall confine his construction activities to those areas defined by the plans
and specifications.  All land resources within the project boundaries and outside the limits of permanent work
performed under this contract shall be preserved in their present condition or be restored to a condition after
completion of construction at least equal to that which existed prior to work under this contract.

3.02 PROTECTION OF WATER RESOURCES

A. The Contractor shall not pollute streams, lakes or reservoirs with fuels, oils, bitumens, calcium chloride, acids
or harmful materials.  It is the Contractor's responsibility to comply with all applicable Federal, State, County
and Municipal laws regarding pollution of rivers and streams.

B. Special measures should be taken to insure against spillage of any pollutants into public waters.

3.03 PROTECTING AND MINIMIZING EXPOSED AREAS

A. The Contractor shall limit the area of land which is exposed and free from vegetation during construction.  In
areas where the period of exposure will be greater than two (2) months, temporary vegetation, mulching or
other protective measures should be provided as specified.
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B. The Contractor shall take account of the conditions of the soil where temporary cover crop will be used to
insure that materials used for temporary vegetation are adaptive to the sediment control.  Materials to be used
for temporary vegetation shall be approved by the Engineer.

3.04   LOCATION OF STORAGE MATERIAL

A. The location of the Contractor's storage areas for equipment and/or materials shall be upon cleared portions
of the job site or areas to be cleared, and shall require written approval of the Engineer.  Plans showing
storage facilities for equipment and materials shall be submitted for approval of the Engineer.

B. No excavated materials or materials used in backfill operations shall be deposited within a minimum distance
of twenty-five (25) feet of any watercourse or any drainage facility.  Adequate measures for erosion and
sediment control such as the placement of baled hay or straw around the downstream perimeter of stockpiles
shall be employed to protect any downstream areas from siltation.

C. The Engineer may designate a particular area or areas where the Contractor may store materials used in his
operations.

3.05   PROTECTION OF LANDSCAPE

A. Except in areas marked on the plans to be cleared, the Contractor shall not deface, injure, or destroy trees or
shrubs nor remove or cut them without special authority.  No ropes, cables or guys shall be fastened to or
attached to any existing nearby trees for anchorages unless specifically authorized by the Engineer.  The
Contractor shall in any event be responsible for any damage resulting from such use.

3.06   DISCHARGE OF DEWATERING OPERATIONS

A. Any water that is pumped and discharged from the trench and/or excavation as part of the Contractor's water
handling shall be filtered by an approved method prior to its discharge into a receiving water or drainage
system.

B. The pumped water shall be filtered through baled hay, a vegetative filter strip or a vegetated channel to trap
sediment occurring as a result of the construction operations.  The vegetated channel shall be constructed
such that the discharge flow rate shall not exceed a velocity of more than 1 foot per second.  The sediment
shall be cleared from the channel periodically.

3.07   DUST CONTROL

A. During the progress of the work, the Contractor shall conduct his operations and maintain the area of his
activities including sweeping and sprinkling of streets as necessary, so as to minimize the creation and
dispersion of dust.  If the Engineer decides that it is necessary to use water for more effective dust control,
the Contractor shall furnish and spread the material, as directed.

3.08   SEPARATION OF TOPSOIL

A. From areas within which excavations are to be made, loam and topsoil shall be carefully removed and
separately stored to be used again as directed.  The topsoil shall be stored in an area acceptable to the
Engineer and adequate measures shall be employed to prevent erosion of said material.
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3.09   REPLACEMENT OF TOPSOIL IN CROSS COUNTRY ROUTES

A. The contractor shall replace, back to its original locations and depths, that topsoil which has been separated
according to the provisions described above.

3.10 BALED HAY OR STRAW

A. To trap sediment and to prevent sediment from clogging drainage systems, baled hay or straw shall be used
where directed by the Engineer.  Care shall be taken to keep them from breaking apart.  The bales should be
staked to prevent overturning, flotation, or displacement.  All deposited sediment shall be removed
periodically.

3.11 SILT FENCE

A. Where indicated on the drawings or where directed by the Engineer, the Contractor shall erect and maintain a
temporary silt fence.  The silt fence shall be used specifically to contain sediment from runoff water and to
minimize environmental damage caused by construction.

B. The silt fence shall be securely erected within the work area limits as shown on the plans.  The fence shall be
3 feet high securely bound to the fabric.  The Contractor shall place bales of hay or straw alongside the fence
and secure them in place.  The trapped sediment shall be periodically removed.

C. If in the opinion of the Engineer the silt fence is not providing adequate sediment control, the Engineer shall
direct the Contractor to provide additional measures such as covering the fence with either burlap or a plastic
filter fabric or other methods to adequately control erosion.

END OF SECTION
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SECTION 01630

PRODUCT OPTIONS AND SUBSTITUTIONS

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. CONTRACTOR'S options in selection of products. 

B. Products list. 

C. Requests for substitution of products. 

1.02 CONTRACTOR OPTIONS

A. Products Specified by Reference Standards or by Description Only: Submit data substantiating that product
meets those standards in accordance with Section 01300, if required. 

B. Products Specified by Naming One or More Manufacturers with a Substitution Paragraph: Submit a request
for substitution for products of any manufacturer not specifically named. 

1.03 PRODUCTS LIST

A. At preconstruction conference submit three (3) copies of a list of major products which are proposed for
installation, including name of manufacturer.  The CONTRACTOR will not be allowed a substitution for
products not identified on this list.

B. Tabulate products by specification section number, title, and paragraph number. 

C. For products specified only by reference standards, give manufacturer, trade name, model or catalog
designation, and reference standards. 

D. ENGINEER will not reply to this list of major products.  All acceptance or rejection and comments by the
ENGINEER will be reserved until submittal of product data for conforming products or products proposed for
substitution.

1.04 LIMITATIONS ON SUBSTITUTIONS

A. Many sections of these specifications are based on specific manufacturer recommendations.  Use of these
recommendations does not and is not intended to exclude equal equipment of other manufacturers.  The
specifications serve only as a guide to minimum quality and performance.

1.05 REQUESTS FOR SUBSTITUTIONS

A. Requests for substitutions not made in strict conformance with this paragraph will be unacceptable and will be
rejected by the ENGINEER without review.

B. Submit separate request for each substitution using the form included at the end of this Section.  Document
each request with complete data substantiating compliance of proposed substitution with requirements of
Contract Documents. 
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C. Identify product by specification sections and paragraph numbers.  Provide manufacturer's name and
address, trade name of product, and model or catalog number.  List fabricators and suppliers as appropriate.

D. Attach product data as specified in Section 01300.

E. List similar projects using product, dates of installation, and names of ENGINEER and OWNER.

F. Give itemized comparison of proposed substitution with specified product, listing variations, and reference to
Specification section and paragraph numbers. 

G. Give quality and performance comparison between proposed substitution and the specified product. 

H. Give cost data comparing proposed substitution with specified product, and amount of net change to Contract
Price. 

I. List availability of maintenance services and replacement materials. 

J. State effect of substitution on construction schedule, and changes required in other work or products. 

K. A substitute product may be considered equal to the product identified in the Specifications if (1) it is at least
equal in quality, durability, appearance, strength and design; (2) it will perform at least equally the function
imposed by the general design for the work being contracted for or the material being purchased; and (3) it
conforms substantially, even with deviations, to the detailed requirements for the product in said
Specifications.

1.06 REDESIGN

A. Redesign of any portion of the work affected by the substitution and coordination of installation of the
substitution shall be the responsibility of the CONTRACTOR.  There shall be no increase in Contract Price for
redesign due to substitution of products.

1.07 CONTRACTOR REPRESENTATION

A. Submission of a request for substitution constitutes a representation that CONTRACTOR has investigated
proposed product and has determined that it is equal to or superior in all respects to specified product.  The
ENGINEER, however, will make such determination based on the CONTRACTOR'S request under paragraph
1.05.

B. CONTRACTOR shall provide as a minimum, the same warranty for substitution products as for specified
product. 

C. CONTRACTOR shall coordinate installation of accepted substitute, making such changes as may be required
for Work to be complete in all respects. 

D. CONTRACTOR waives claims for additional costs related to substitution which may later become apparent. 

1.08 SUBMITTAL PROCEDURES

A. After preconstruction conference, submit six (6) copies of request for substitution. 
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B. ENGINEER will respond to CONTRACTOR'S requests for substitutions with reasonable promptness.

C. ENGINEER will notify CONTRACTOR, in writing, of decision to accept or reject requested substitution. 

D. For accepted products, submit shop drawings, product data, and samples in accordance with Section 01300.

E. Submit with request such drawings as are necessary to define the redesign necessary to accommodate
product substitution.  Drawings shall be stamped by a professional engineer registered in the State where the
work under this Contract is located, and for the engineering disciplines affected by the substitution.

PART 2 PRODUCTS

       Not Used.

PART 3 EXECUTION

3.01 INSTALLATION

A. Installation of substitutions shall not be done unless written acceptance of ENGINEER has been given.
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SUBSTITUTION REQUEST FORM

   Date:                                             

1.  Name of product to be substituted:                                                                                                    

                                                                                                                                                           

2.  Name of product requested as substitute:                                                                                         

                                                                                                                                                           

3. Specification Section Reference:                                                                                                       

    Drawing Number Reference:                                                                                                             

4.  Attach Product Data to this form.

5.  List similar projects using this product:

Project Date of Installation Engineer Owner

    i.                                                                                                                                          

 ii.                                                                                                                                          

    iii.                                                                                                                                          

6.  Attach itemized comparison by Specification Paragraph.

7.  State effect of substitution on:

    i. Construction Schedule:                                                                                                    

    ii. Project Cost:                                                                                                                     

    iii. Changes Required in Other Work:                                                                                   

                                                                                                                                                  

8. Contractor Representations:

 i. Contractor has complied with Section 01630 in its entirety.

 ii. Contractor has investigated proposed substitution and has determined that it is equal or superior to the
project specified.

 iii. Contractor will provide same warranty as required for the specified product, as a minimum.

  iv. Contractor will coordinate installation of substitution through completion.
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   v.  Contractor waives all claims for additional costs related to substitution which may later become
apparent.

  vi.  Contractor agrees to pay all reasonable fees of the Engineer and other consultants in making an
evaluation of this substitution request whether such request is ultimately accepted or not.

9.  Certification:

                           Signed                                                                 

                               Title                                                                      

                           Company                                                             
(Contractor)

END OF SECTION
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SECTION 01701

CONTRACT CLOSEOUT REQUIREMENTS

PART 1   GENERAL

1.01 REQUIREMENTS INCLUDED

A. Administrative provisions for Contract closeout.

1.02 REQUIREMENTS FOR CLOSEOUT

A. Neither the final payment nor the remaining retained percentage shall become due until the CONTRACTOR
submits to the ENGINEER:

  1. An affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the
work for which the OWNER might in any way be responsible, have been paid or otherwise satisfied (see
attached form at end of this section).

 2. Data establishing payment or satisfaction of all such obligations, such as receipts, releases and waivers of
liens arising out of the Contract, to the extent, and in such form as may be designated by the OWNER.  If
any subcontractor refuses to furnish a release or waiver required by the OWNER, the CONTRACTOR may
furnish a bond satisfactory to the OWNER to indemnify the OWNER against any resulting lien.  If any such
lien remains unsatisfied after all payments are made, the CONTRACTOR shall refund to the OWNER all
monies that the latter may be compelled to pay in discharging such lien, including all costs and attorney's
fees.

B. Additional requirements for Project closeout shall include submittal, (if not previously submitted) of the
following:

1. Evidence of compliance with requirements of governing authorities.

 a. Certificate of occupancy.

 b. Certificates of inspection required for mechanical and electrical systems.

 2. Project Record Documents:  In accordance with Section 01720 - Project Record Documents.

3. Operation and Maintenance Data: In accordance with Section 01730 - Operation and Maintenance
Manuals.

4. Operator Training: In accordance with Section 01731 - Service of Manufacturer’s Representative.

5. Warranties and Bonds: In accordance with Section 01740 - Warranties and Bonds.

5. Evidence of payment of debts and claims in accordance with conditions of the Contract (see attached form
at end of this section).

 7. Consent of Surety Company to final payment (see attached form at end of this section).

8. Evidence of release of liens in accordance with conditions of the Contract (see attached form at end of this
section).

PART 2   PRODUCTS

Not used.
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PART 3   EXECUTION

Not used.
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SECTION 01701

CONTRACTOR'S AFFIDAVIT
OF

PAYMENT OF DEBTS AND CLAIMS

OWNER: CITY OF NEWTON CONTRACT FOR: CONSTRUCTION OF
       DEPARTMENT OF PUBLIC WORKS WABAN HILL RESERVOIR IMPROVEMENTS
       NEWTON CITY HALL, CONTRACT 2

1000 COMMONWEALTH AVENUE
NEWTON, MA  02459

CONTRACT DATE:                                               

State of: MASSACHUSETTS

COUNTY OF: MIDDLESEX

The undersigned hereby certifies that, except as listed below, he has paid in full or has otherwise satisfied all
obligations for all materials and equipment furnished, for all work, labor, and services performed, and for all known
indebtedness and claims against the Contract referenced above for which the OWNER or his property might in any way
be held responsible.

EXCEPTIONS:  (If none, write "None".  If required by the OWNER, the CONTRACTOR shall furnish bond satisfactory
to the OWNER for each exception.)

                           CONTRACTOR:

                           Address:                                                                              

                                                                                                                       

                                                                                                                         

                            By:                                                                                       

                           Signature:                                                                           

Title:                                                                                    

Subscribed and sworn to before me the                 day of                    , 2011.

Notary Public:                                                                                                                                                     

My Commission Expires:                                                                                                                                   
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SECTION 01701

CONSENT OF SURETY COMPANY
TO

FINAL PAYMENT

OWNER'S CONTRACT NO.:                                AGREEMENT DATE:                                            

ENGINEER' PROJECT NO.:                                 BOND NUMBER:                                                   

CONTRACT TITLE: CONSTRUCTION OF WABAN HILL RESERVOI R IMPROVEMENTS-CONTRACT 2

TO: CITY OF NEWTON  FROM:                                                                       
    DEPARTMENT OF PUBLIC WORKS                                                                                    
    NEWTON CITY HALL                                                                                    

1000 COMMONWEALTH AVENUE
NEWTON, MA  02459

In accordance with the provisions of the Contract between the OWNER and the CONTRACTOR as indicated above,
the   (Surety) on the bond of                            
 (Contractor) hereby approves of the final payment to the CONTRACTOR, and agrees that final payment to the
CONTRACTOR shall not relieve the Surety Company of any of its obligations to the CITY OF NEWTON  (Owner) as
set forth in the said Surety Company's Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this                  day of                   
 2011.

                                                                                   
                                     (Surety Company)

                                                                                   
(Signature of Authorized Representative)

                                                                                   
(Title)

Attest: (Seal)

Note: Power of Attorney should be attached in instances where same applies.
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SECTION 01701

CONTRACTOR'S FINAL
LIEN WAIVER

OWNER: CITY OF NEWTON CONTRACT FOR: CONSTRUCTION OF DEPARTMENT
OF PUBLIC WORKS WABAN HILL RESERVOIR IMPROVEMENTS
NEWTON CITY HALL CONTRACT 2
1000 COMMONWEALTH AVENUE
NEWTON, MA  02459

CONTRACT DATE:                                                   

State of: MASSACHUSETTS

COUNTY OF: MIDDLESEX

APPLICATION FOR FINAL PAYMENT

The undersigned hereby certifies that the amount owed set forth below constitutes the entire value of all work
performed and services rendered by, through or under the undersigned with respect to the project not heretofore paid
for up to and including the period covered by the above Application for Final Payment; that all work covered by such
Application has been incorporated into the project and title thereto has passed to the OWNER free and clear of all
liens, claims, security, interests or encumbrances; and that no work covered by such Application has been acquired
subject to an agreement under which any interest therein or an encumbrance thereon is retained by the seller or any
other person.  In consideration of payment of the requisition, the undersigned hereby releases the OWNER from all
claims of lien which the undersigned has regarding the Project.

The undersigned, in order to induce the OWNER to pay the requisition, hereby represents that it has paid or will pay
from the proceeds of the requisition all sums due to those parties who have performed work or provided materials to
the undersigned in connection with the Project, and that it will on request of the OWNER provide written evidence of the
discharge by the undersigned of its obligations to such parties.

Executed under seal as of this                               day of                                                         2011.

Amount Owed to CONTRACTOR by CONTRACTOR:
OWNER as Final Payment:                                                                                              

                                                                                             

                                                                                             

$                                                                                                                                                               
Duly Authorized

Amount Unpaid From Previous
Application for Payment:

$                                                                  
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SECTION 01701

CONTRACTOR'S FINAL
LIEN WAIVER

(Con't)

Then personally appeared, the above named                                                                                                    
 and acknowledged the foregoing to be the free act and deed of the above named CONTRACTOR, before me.

Subscribed and sworn to on the                             day of                                                     , 2011.

Notary Public:                                                                                                                                                      

My Commission Expires:                                                                                                                                    

END OF SECTION
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SECTION 01712

FINAL CLEANING

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Final cleaning of project. 

B. Executing final cleaning prior to inspection for Substantial Completion of the Work.

PART 2 PRODUCTS

2.01 CLEANING MATERIALS

A. Use materials which will not create hazards to health or property, and which will not damage surfaces. 

B. Use only materials and methods recommended by manufacturer of material being cleaned. 

PART 3 EXECUTION

3.01 CLEANING

A. In addition to removal of debris and cleaning specified in other sections, clean interior and exterior exposed-
to-view surfaces. 

B. Remove temporary protection and labels not required to remain. 

C. Clean finishes free of dust, stains, films and other foreign substances. 

D. Clean transparent and glossy materials to a polished condition; remove foreign substances.  Polish reflective
surfaces to a clear shine. 

E. Vacuum clean carpeted and similar soft surfaces. 

F. Clean resilient and hard-surface floors.

G. Clean surfaces of equipment; remove excess lubrication. 

H. Clean plumbing fixtures to a sanitary condition. 

I. Clean permanent filters of ventilating equipment and replace disposable filters when units have been
operated during construction; in addition, clean ducts, blowers, and coils when units have been operated
without filters during construction. 

J. Clean light fixtures and lamps. 

K. Remove waste, foreign matter, and debris from roofs, gutters, area ways, and drainage systems. 
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L. Remove waste, debris, and surplus materials from site.  Clean grounds; remove stains, spills, and foreign
substances from paved areas and sweep clean.  Rake clean other exterior surfaces. 

END OF SECTION
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SECTION 01740

WARRANTIES AND BONDS

PART 1 GENERAL

1.01 REQUIREMENTS INCLUDED

A. Preparing and submitting of warranties and bonds. 

1.02 FORM OF SUBMITTALS

A. Bind in commercial quality 8-1/2 x 11 inch, three-ring side binders, with hardback, cleanable, plastic covers. 

B. Label cover of each binder with typed or printed title "WARRANTIES AND BONDS", with title of Project;
name, address and telephone number of CONTRACTOR; and name of responsible principal. 

C. Table of Contents: Neatly typed, in the sequence of the Table of Contents of the Contract Documents, with
each item identified with the number and title of the specification section in which specified, and the name of
product or work item. 

D. Separate each warranty or bond with index tab sheets keyed to the Table of Contents listing.  Provide full
information, using separate typed sheets as necessary.  List subcontractor, supplier, and manufacturer, with
name, address, and telephone number of responsible principal. 

1.03 PREPARATION OF SUBMITTALS

A. Obtain warranties and bonds, executed in duplicate by responsible subcontractors, suppliers, and
manufacturers within ten (10) days after completion of the applicable item of work.  Except for items put into
use with OWNER'S permission leave date of beginning of time of warranty open until the date of substantial
completion is determined.  All warranty coverage shall be extended directly to the benefit of the OWNER.

B. Verify that documents are in proper form, contain full information, and are notarized. 

C. Co-execute submittals when required. 

D. Retain warranties and bonds until time specified for submittal. 

1.04 TIME OF SUBMITTALS

A. For equipment or component parts of equipment put into service during construction with OWNER'S
permission, submit documents within ten (10) days after acceptance. 

B. Make other submittals within ten (10) days after date of substantial completion, prior to final application for
payment. 

C. For items of Work when acceptance is delayed beyond date of substantial completion, submit within ten (10)
days after acceptance, listing the date of acceptance as the beginning of the warranty period. 
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PART 2 PRODUCTS

       Not Used.

PART 3 EXECUTION

       Not Used.

END OF SECTION
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